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Major Program Topics

* Impacts of Stormwater Runoff
* The Regulatory Context

« Community Planning & Watershed
Protection

« Regulatory Applications & Field
Practices ‘

* Sources of Assistance

Stormmwater runoff is a natural part of the
hydrologic cycle ... but as land use changes,
runoff can increase hy 45%, resulting in erosion,
pollutant transport, sedimentation, loss of
aquatic habitat, and other damages.
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Erosion

Property Damage
Rebuilding of Roads

Sedimentation
Damage to Aquatic Habitats

Contamination of Drinking
Water
The U.S. foses 600 million tons of sediment

per year. That is enough to cover more than
k3| 400 foothall fields per day to a depth of 1 foot

Fertilizers and
Pesticides

Automotive By
Products

Animal Droppings

May contain disease-causing
microorganisms (e.g.
Cryptosporidium & Giardia)

Other Debris

Can cause physical
impediments to flood
control and wildlife
movement 6




Ground & Surface Water Contamination

« Approximately 6 million New Yorkers use ground water as
their drinking water source

* About 3% of the public water supply wells in NYS have
been closed or abandoned due to pollution 7

Deposition

Infrastructure

Costly
Dredging

Loss of Economic and
Recreational Resources

Fishing
Restrictions

Closures




Potential Liability

Localities may face liability
from failure to act to :
properly handle
stormwater...

» Action to recover damages from private property
losses;

« Civil Liability to State or Federal regulatory action;

¢ Citizen Suits under Section 505 of the federal Clean
Water Act that could result in significant penalties.
(up to $25,000/day + costs of litigation)

Local stormwater control can greatly reduce the
environmental, economic, and public health impacts

Benefits include:

 Sustainable
development

= Savings from
loss prevention

* Enhanced
property values

* Improved quality
of life

The Context for Stormwater Regulation




« Federal Clean Water Act * NYS State Pollutant

« EPA Stormwater Discharge Elimination
Regulations - Phase 1/ System (SPDES)
Phase Il DEC Regulations 6NYCRR
= Title 40 Code of Federal » DEC Is "permitting agency”
Regulations (CFR) Parts
122-124

Phase | Stormwater Regulations

Phase | regulations include
such industrial activities as:

= Manufacturing

u Transportation

u Landflls

u Certain WWT facilities
s Large MS4’s

w Large construction sites (greater
than 5 acres) E

What is an MS4?

MS4 = Municipal Separate Storm Sewer System

“A conveyance or system of conveyances owned
by a State, City, Town, Village, or other public
entity that discharges to the Waters of the United
States and is:

~designed or used to collect or convey stormwater

(includes gutters, pipes, ditches)

—not a combined sewer

—not part of a Publicly Owned Treatment Works (i.e.
sewage treatment plant)”




Phase Il Stormwater Regulations...
automatically cover two major areas:

1. “Operators” of small MS4s located in “urbanized
areas”;

2. “Operators” of small construction activities that disturb
greater than 1 and less than § acres of land

‘What are the basic responsibilities
of the operators?

1. Control of stormwater from small MS4s

2. On-site management of stormwater from small
construction projects

How will these responsibilities be accomplished?

1. Operators to develop comprehensive stormwater
management plans and submit to DEC

Operators to submit Notice of Intent to DEC and comply 16
with local or other regulations

2.

New York’s MS4’s

! Urbanized Areas

MS4 F’rogram Requirements

MS4 operators must implement a stormwater
management program that:

- Contains the six minimum control measures,

Lists the approved Best Management
Practices (BMPs)

Sets forth measurable goals, and

Provides for annual reporting.
v DEC notified regulated small MsS4s
v Slé ‘s:nnll MS4's have filed for permit coverage with




Six Minimum Measures of an MS4
Stormwater Management Program

1.

2.

3.

Public education and outreach

Public Participation & Involvement

lllicit Discharge Detection and Elimination
Construction Site Stormwater Runoff Control

Post-Construction Stormwater Management
in New Development and Redevelopment

Pollution Prevention & Good Housekeeping
of Municipal Operations

19
\

Community Planning and

Land Use Regulation

Local Government Role

Developing a Process for Water
Quality Protection -

Land Use Planning

21




Comprehensive Planning

Charting a Course for the Future
Integrating Stor M
within the Local Planning Process
e SR A
« Examin X 3 -
fand uses (both nalura + Understanding the capacity
d built conditions) of environmentat conditions
an to support development
= Identifying appropriate
Recommendations areas for new development
Strategies for balancing
de:(de;gme"l:ﬂh eﬂvi"_’:;meﬂ'la' Implementation
Pl jon and community goals "
: « Adoption of tools for
(e.g. tand use regulalmm9 sto ter control
» Ensuring maintenance
«Town Law §272-a. of infrastructure
=Village Law §7-722

2

Statutes {

sGeneral City Law §28-a.

Watershed Planning

May Include Opportunities for
Intermunicipal Cooperation

+ Watersheds are shared resources
— Identifies common issues & goals
~ Develops partnerships

~ Creates efficiency in implementing
solutions

— Helps expand potential funding sources

«Special Use Permit
General City Law §27-b
Town Law §274-b
Village Law §7-725-b

Zoning
- — Zoning Enabling Statutes
Provides a structure for regulating General City Law §20
the impacts of stormwater Town Law §261
Village Law §7-700

+Construction Standaxds
*Design Guidelines
sPerformance Criteria
sBest Management
Practices

» Percentage of pervious surface
* Parking

«Landscaping
24




Increased runoff from increasing
impervious surfaces
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Site Plan Review

Provides an opportunity to review components of
stormwater management
Site Plan Review regulations
must

 Specify the information to be
induded on site plans submitted for
approval

¢ Specify the “elements”"tobe .
reviewed (e.g. drainage; parking)

Statutes

General City Law §27-a
Town Law §274-a
Village Law §7-725-a *

Subdivision Review

Reviews design & improvements:
¥ Configuration of lots

v’ Construction of streets and
sidewalks

v’Adequacy of drainage systems

Statutes

General City Law §32 and §33

Town Law §276 and §277 .

Village Law §7-728 and §7-730
27




Cluster Review

Lot sizes can be modified to provide an alternative method
for the fayout, configuration and design of lots in order to
preserve open lands. sIdentifies options which use

the natural systems to aid .
stormwater management.

/Reduces percentage
of impervious surface

Statutes
Village Law §7-738
Town Law §278
General City Law §37

Some regulatory topics to be
considered |

Integrating Enforcement Mechanisms

within Land Use Tools
The Code Enforcement Officer can play a significant

role in ensuring the completion of improvements
and ongoing compliance with the taw

« Enforce conditions of approval

+ Conduct inspections to ensure
proper installation

* Verify compliance with NYS
Unifg%i COJ,e

= Issue notice of violations

The howels and duties of the enforcement officer
should be spelled out in the local law or ordinance

10



How can we be sure the required storm- water
improvements are installed?

If the improvement will not be installed prior to
issuance of a certificate of occupancy, ﬂet a
security agreement to ensure funds will be
available for later installation

S5

Letter of Credit

Performance Bond

Cash In Escrow A

Who will own, operate and maintain
stormwater facilities?

Stormwater facilities may be held in private
ownership OR dedicated to the municipality

v In either case, local regutations should specify
the procedures and standards to be met

Planning for Long-Term
Stormwater Management

Establish mechanisms
for maintenance of
stormwater systems

Identify:

« Appropriate Management Practices
» Schedules for dlean out

* Responsible parties

« Capital Planning Ttems

* Budgeting for equipment needs 2

11



Functional Applications
and Practices

Site-Specific Stormwater Control

Diverting Run-off

« Surface water flow is
controlled

« Erosion is reduced

« Sediment and
pollutants become
setted -

12



" Stabilizing Soil

Seeding of Exposed Surfaces

Protection of Existing Vegetation

Controlling Sediment

| Unprotected inlet

Establishing Vegetation
During Construction

Governmental Coordination
Open Communication Process

Governing Board
) O o Other

Communities

in Watershed

Code Officer

13



Technical Assistance
Evaluating the Stormwater Management Plan

A typlcal storm-
water plan contains|
severaf layers of
information

Stormwater Management

Technical Assistance
+ DEC to foster development of regional teams

« Purpose - Assist municipalities develop a
stormwater management program that meets
Federal and State requirements and local needs

- Clearinghouse for information, training, technical
assistance, tools ,

Sources of Assistance

42
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DEC Regional Contacts for Stormwater

Reglon 1

Willlam Spitz, Reglonal Water Manager gg
631-444-0405 éﬁ u

DEC State Office Contacts
Gerard R. Chartier, P.E.
Bureau of Watershed Management
518-457-8961
grcharti@gw.dec.state.ny.us
(Nonpoint Source Pollution) “

Publications

» NY Guidelines for Urban Erosion and Sediment Control

= Reducing the Impacts of Stormwater Runoff from New
Developments

both avaitable from:
Empire State Chapter SWCS
PO Box 1686
Syracuse, NY 13201-1686

= New York Stormwater Design Manual. NYS DEC - although
written for practitioners, Project Review Board members
- should be familiar with the content.

Agency Contacts
= NYS Dept. of Environmental Conservation (DEC)
www.dec.slate.ny.usiwebsite/dow/mainpage.htm
US Environmental Protection Agency
www.epa.gov/ owmvsw/phase2
NYS Department of State (DOS)
www.dos.state.ny.usNgssflocalgovt. htmi
NYS Soil & Water Conservation Districts
- www.ny.nacdnet.org/
« County & Regional Planning Agencies
(see DOS website for complete listy
« NYS Assaciation of Towns
www.nylowns.org
« NYS Conference of Mayors
www.nycom.org/home. htmi
NYS Dept. of Transportation
www.dot.state.ny.us/eabbmp.himi

Comell Local Roads Program
www.osp.comell.edwVPR/Quireach/programs/LocalRoads.html

45

15



Professional Associations &
Training
- Stormwater Manager's Resource Center
www.stormwatercenter.net

Center for Watershed Protection
www.cwp.org

Intemational Erosion Control Association
www.ieca.org

« Syracuse University Continuing Education -
Stormwater Manaugeme_nt Program
www.suce.syr.edu/seminars/swmp/

= Non-point Education for Municipal Officials
www.nemo.uconn.edu

= NYS Floodplain and Stormwater Managers
Association

www.nysflood.org (under development)

Funding

* NonAgricultural Nonpoint Source Projects
- Clean Water/ Clean Air Bond Act
- Water Quality Improvement and
Environmental Protection Fund (EPF)
- Clean Water State Revolving Fund
* Funding Sources and Tips on Grant Applications
for Watershed Protection and Restoration

(www.dec‘state.ny.us/wcbsite/dow/ﬁ.mdingwebpg.html)

* EPF Local Waterfront Revitalization Program
New York State Department of State
Division of Coastal Resources
(www.dos.state.ny.us/cstl/epfba2.html)
Steven Ridler
41 State Street, Albany, NY 12231-0001
Phone: (518) 473-3942; Fax: (518) 473-2464
E-mail: sridler@dos.state.ny.us

16



2. Minimum SWPPP Components SWPPPs prepared pursuant to this
general permit shall present fully designed and engineered stormwater management
practices with all necessary maps, plans and construction drawings. The SWPPP
must, at a minimum, include the following:

a For all construction activities subject to this general permit -

(2). provide background information about the scope of the
project, including the location, type and size of project.

2 provide a site map/construction drawing(s) for the

project, including a general location map. At aminimum, the site
map should show the total site area; all improvements; areas of
disturbance; areas that will not be disturbed; existing vegetation; on-
site and adjacent off-site surface water(s), wetlands and drainage
patterns that could be affected by the construction activity; existing
and final dlopes; locations of off-site material, waste, borrow or
equipment storage areas; and location(s) of the stormwater
discharge(s);

3 provide a description of the soil(s) present at the site;

4 provide a construction phasing plan describing the intended
sequence of construction activities, including clearing and grubbing,
excavation and grading, utility and infrastructure installation and any
other activity at the site that results in soil disturbance. Consistent
with the New Y ork Guidelines for Urban Erosion and Sediment
Control, there shall not be more than five (5) acres of disturbed soil
at any one time without prior written approval from the Department;

) provide a description of the pollution prevention

measures that will be used to control litter, construction chemicals
and construction debris from becoming a pollutant source in the
storm water discharges;

(6) provide a description of construction and waste materials
expected to be stored on-site with updates as appropriate, and a
description of controls to reduce pollutants from these materials
including storage practices to minimize exposure of the materialsto
storm water, and spill prevention and response;

@) describe the temporary and permanent structural and
vegetative measures to be used for soil stabilization, runoff control
and sediment control for each stage of the project from initial land

SPDES General Permit for Stormwater Runoff from Construction Activity, GP-02-01 Expiration: January 8, 2008

Page 11 of 24 5-17



clearing and grubbing to project close-out;

(8) identify and show on a site map/construction drawing(s)
the specific location(s), size(s), and length(s) of each erosion and
sediment control practice;

9 provide the dimensions, material specifications and
installation details for all erosion and sediment control practices,
including the siting and sizing of any temporary sediment basins;

(10) identify temporary practices that will be converted to
permanent control measures;

(11) provide an implementation schedule for staging

temporary erosion and sediment control practices, including the
timing of initial placement and the duration that each practice should
remain in place;

(12) provide a maintenance schedule to ensure continuous and
effective operation of the erosion and sediment control practices,

(13) provide the names(s) of the receiving water(s);

(14) provide adelineation of SWPPP implementation
responsibilities for each part of the site;

(15) provide adescription of structural practicesto divert flows
from exposed soils, store flows, or otherwise limit runoff and the
discharge of pollutants from exposed areas of the site to the degree
attainable; and

(16) provide any existing data that describes the stormwater
runoff characteristics at the site.

SPDES General Permit for Stormwater Runoff from Construction Activity, GP-02-01 Expiration: January 8, 2008

5-18 Page 12 of 24



b. For construction activities meeting Condition A, B or C in Part
[11.A.1.b.

Q) provide al theinformation required in Parts I11.D.2.a.1 -
16 above;

2 provide a description of each post-construction stormwater
control practice;

3 identify and show on a site map/construction drawing(s)
the specific location(s) and size(s) of each post-construction
stormwater control practice;

4 provide a hydrologic and hydraulic analysis for al structural
components of the stormwater control system for the applicable
design storms;

(5) provide a comparison of post-devel opment stormwater runoff
conditions with pre-development conditions;

(6) provide the dimensions, material specifications and
installation details for each post-construction stormwater control
practice;

@) provide a maintenance schedule to ensure continuous and
effective operation of each post-construction stormwater control
practice.

SPDES General Permit for Stormwater Runoff from Construction Activity, GP-02-01 Expiration: January 8, 2008

Page 13 of 24 5-19



CODE OF THE TOWN OF YORKTOWN, NEW YORK, v24 Updated 08-1-2003
PART Il GENERAL LEGISLATION
Chapter 165, EROSION AND SEDIMENT CONTROL

Chapter 165, EROSION AND SEDIMENT CONTROL

[HISTORY: Adopted by the Town Board of the Town of Y orktown 4-2-1991 by L.L. No. 17-1991. Amendments
noted where applicable.]

GENERAL REFERENCES

Conservation areas -- See Ch. 140.
Environmental quality review -- See Ch. 161.
Flood damage prevention -- See Ch. 175.
Freshwater wetlands -- See Ch. 178.
Land development -- See Ch. 195.
Zoning -- See Ch. 300.

ARTICLE I, General Provisions; Terminology

§ 165-1. Enabling authority.

This chapter is enacted pursuant to the authority of the town to promote the public health, safety and general
welfare of its citizenry under 8§ 10 of the New Y ork State Municipal Home Rule Law and Article 36 of the New
Y ork State Environmental Conservation Law and any and all applicable laws, rules and regulations of the State of
New Y ork, and nothing herein shall be deemed to conflict with any such laws, rules or regulations.

§ 165-2. Findings and pur pose.
A. Findings. The Town Board of the Town of Y orktown hereby finds that:

(D) Excessive quantities of soil may erode from areas undergoing development for certain uses, including
but not limited to the construction of dwelling units, commercial buildings and industria plants, the building of
roads and highways and the construction of recreational facilities,

~ >
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CODE OF THE TOWN OF YORKTOWN, NEW YORK, v24 Updated 08-1-2003
PART Il GENERAL LEGISLATION
Chapter 165, EROSION AND SEDIMENT CONTROL
ARTICLE I, General Provisions; Terminology
§ 165-2. Findings and purpose.

(2 The washing, blowing and deposition of eroded soil across and upon roadways endangers the health and
safety of users thereof by decreasing visibility and reducing traction of road vehicles,

3 Soil erosion necessitates the costly cleaning of gullies and repair of washed-out fills and embankment;

(4) Sediment from erosion clogs culverts, fills ditches and pollutes and silts rivers, streams, lakes, ponds
and reservoirs,

(5) Sediment limits the use of water and watercourses for some beneficial purposes, promotes the growth of
undesirable aguatic weeds, destroys fish and other desirable aguatic life and is costly and difficult to remove;
and

(6) Sediment reduces the channel capacity of watercourses and increases the likelihood of flooding.

B. Purpose. The Town Board therefore declares that the purpose of this chapter is to safeguard persons, protect
property, prevent damage to the environment and promote the public welfare by guiding, regulating and controlling
the design, construction, use and maintenance of any development or other activity which disturbs or breaks the
surface of soil or results in the movement of earth on land situated in the town.

8§ 165-3. Word usage.

Unless specifically defined below, words and phrases used in this chapter shall be interpreted to have the meaning
they have in common English usage, to promote the purpose set forth in 8 165-2B and to provide reasonable
application of this chapter. Words used in the present tense include the future, and the plural includes the singular.

§ 165-4. Definitions.
As used herein, the following terms shall have the meanings indicated:
ADDITION -- Any work on an existing structure which changes the external dimensions of such structure.

ADJACENT PARCEL -- All contiguous parcels to the subject parcel, aswell as all parcels downstream of the
subject parcel within the natural or actual drainageway or watercourse.

AGENT -- Any town official who is designated to administer and enforce this chapter.

ALTERATION -- Any work on an existing structure which affects the interior of the structure but does not change
its external dimensions.

APPEAL -- A request to the Town Board for awaiver of the permitting authority's interpretation of any provision
of this chapter or arequest for avariance.

~ >
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CODE OF THE TOWN OF YORKTOWN, NEW YORK, v24 Updated 08-1-2003
PART Il GENERAL LEGISLATION
Chapter 165, EROSION AND SEDIMENT CONTROL
ARTICLE I, General Provisions; Terminology
8§ 165-4. Definitions.

BEST MANAGEMENT PRACTICES (BMP) -- The standards established in:

A. The series of manuals prepared, published and occasionally amended by Westchester County which consists
of various volumes an Best Management Practices for certain described activities and, specifically, the volume for
construction related activities;

B. The USDA Soils Conservation Manual, as amended;

C. The New Y ork Guidelines for Urban Erosion and Sediment Control, dated March 1989, as amended; and
D. The DEC Division of Water TOGS § 5.1.8, as amended.

BUILDING INSPECTOR -- Any person employed full-time as the Building Inspector or his assistant.

BUILDING PERMIT -- A permit issued by the municipality for the construction, erection or alteration of a
structure or building.

CERTIFICATION -- Formal attestation that the specific inspections and tests, where required, have been
performed, and that such tests comply with applicable requirements of this chapter.

CLEARING -- The act of clearing isthe cutting of trees, shrubs, bushes, windfalls and other vegetation. [Added 4-
2-2002 by L.L. No. 1-2002]

CUBIC YARDS -- The measurement used to determine the amount of material in excavation and/or fill measured
by the method of average end areas.

DEVELOPMENT -- Any man-made change to unimproved real estate, including but not limited to building or
other structures, mining, dredging, filling, grading, paving, removal of vegetation, excavation, blasting or drilling
operations.

ENVIRONMENTAL CODE INSPECTOR -- The duly appointed Town official charged with the duty of
inspecting and enforcing the environmental laws of the Town of Y orktown, including but not limited to Chapter
178, Freshwater Wetlands, of the Town Code, and this chapter.

EROSION AND SEDIMENT-CONTROL PLAN -- A plan or set of plans prepared by aNew Y ork State licensed
engineer, architect, landscape architect or by the Westchester County Soil and Water Conservation District,
indicating the specific measures and sequencing to be used in controlling sediment and erosion on a devel opment
site both during and after construction.

EXCAVATION -- Any act by which organic matter, earth, sand, gravel, rock or any other similar material is cut
into, dug, quarried, uncovered, removed, displaced or spread, and shall include the conditions resulting therefrom.

EXISTING GRADE -- The elevation of the existing ground surface prior to excavation or filling.

~ >
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CODE OF THE TOWN OF YORKTOWN, NEW YORK, v24 Updated 08-1-2003
PART Il GENERAL LEGISLATION
Chapter 165, EROSION AND SEDIMENT CONTROL
ARTICLE |, General Provisions; Terminology
§ 165-4. Definitions.

FILL -- Any act by which earth, sand, gravel, rock or any other material is deposited, placed, replaced, dumped,
transported or moved by man to a new location, and shall include the conditions resulting therefrom.

FINAL GRADE -- The elevation of the ground or pavement surface after the grading work is completed in accordance
with the approved plan.

FLOODWAY -- The channel of ariver, stream, brook or other watercourse and the adjacent land areas that must be
reserved in order to convey the one-hundred-year flood without cumulatively increasing the water surface elevation
more than one foot, as shown on the Federal Emergency Management Agency Floodway Maps.

GRADING -- A change in topography by human activities. [Amended 4-2-2002 by L.L. No. 1-2002]

LAND-DISTURBING ACTIVITY -- Any land change which may result in soil erosion from water or wind and the
movement of soil into awatercourse or onto land or increased runoff from waters, including but not limited to clearing,
clear cutting, grading, excavating and filling of land. [Amended 4-2-2002 by L.L. No. 1-2002]

NATURAL DRAINAGE -- Pattern of the movement of water such as channels formed in the existing surface
topography of the land prior to changes made by human activities. [Amended 4-2-2002 by L.L. No. 1-2002]

PARCEL -- All contiguous land under one ownership.

PERMANENT VEGETATION -- Mature ground cover to control soil erosion satisfactorily and to survive severe
weather conditions.

PERMITTEE -- Any person to whom a permit isissued.

PERMITTING AUTHORITY -- The administrative board or public official empowered to grant permits under this
chapter asfollows:

A. The duly appointed Planning Board shall act as permitting authority upon all applications required to be made
hereunder in conjunction with an application for site plan or parking plan or subdivision approval over which the
Planning Board otherwise has jurisdiction under the Town Code of the Town of Y orktown.

B. The Town Board of the Town of Y orktown shall act as the permitting authority upon all applications required to
be made hereunder in conjunction with an application made before the Board pursuant to any other chapter of the Town
Code of the Town of Y orktown and for site plan, parking plan or subdivision approvals which are not subject to another
permitting authority hereunder.

C. The Building inspector shall act as permitting authority on all applications involving a building permit and for
which no previous application and/or permit hereunder has been made or issued in conjunction with a site plan or
subdivision application and/or approval.

D. The Town Engineer or his duly appointed representative shall act as permitting authority for all permit
applications relating to activities that do not require subdivision, site plan approval or a building permit and that involve
the clearing, removal or regrading of less than 10,000 square feet of area.

PERSON -- Any individual, firm or corporation, public or private, the State of New Y ork and its agencies or political
subdivisions and the United States of America, its agencies and instrumentalities and any agent, servant, officer or
employee of any of the foregoing.

5-23



CODE OF THE TOWN OF YORKTOWN, NEW YORK, v24 Updated 08-1-2003
PART Il GENERAL LEGISLATION
Chapter 165, EROSION AND SEDIMENT CONTROL
ARTICLE |, General Provisions; Terminology
§ 165-4. Definitions.

REMOVAL -- Cutting vegetation to the ground or leaving it as stumpage, complete extraction or killing by spraying.

REVIEWING AGENCIES -- The duly appointed Conservation Board of the Town of Y orktown, Town Engineer,
Planning Board, Town Board and the Westchester County Soil and Water Conservation District.

SEDIMENT BARRIER -- A temporary barrier of fixed straw bales and/or other material with alife expectancy of six
months or less, installed across or at the bottom of a slope in development sites and disturbed soil areas.

SITE DEVELOPMENT -- Altering terrain and/or vegetation and any type of construction.

SITE PLAN -- The map or drawing of a proposed development which is submitted to the town for consideration and
approval.

SOIL STABILIZATION -- Measures which protect soil from the erosive forces of rain, flowing water and wind and
includes, but is not limited to, vegetative establishment, mulching and the early application of gravel or stone base on
areas to be paved.

START OF CONSTRUCTION -- Thefirst land-disturbing activity associated with a development, such as clearing,
grading and filling; installation of streets and walkways; excavation for basements, footings, piers or foundations;
erection of temporary forms; and installation of accessory buildings, such as garages.

STRIPPING -- Any activity which removes the vegetative surface cover, including tree removal, clearing and storage or
removal of topsoil.

SUBDIVISION -- Any tract of land which is divided into two or more habitable building sites or parcels on any site

aong an existing or proposed street, highway, easement or right-of-way or other means of proposed means of access,
road or street, for sale, lease or rent, regardless of whether the sites are to be sold or offered for sale or leased for any
period of time, are described by metes and bounds, or by reference to amap or survey of the property or by any other
method of description. "Subdivision" also has any meaning it presently has under the laws of the Town of Y orktown.

TEMPORARY STREAM CROSSING -- A temporary structural span installed across a watercourse for use by
construction traffic. Structures may include, but are not limited to, bridges, pipes, culverts or fords.

TOWN ENGINEER -- Any person employed full-time as the Town Engineer or his assistant or any consultant engineer
retained to act in his stead.

TOWN OF YORKTOWN (THE TOWN) -- Any area within the Town of Y orktown.

VARIANCE -- A grant of relief from the requirements of this chapter which permits a person to undertake construction
in amanner otherwise prohibited by this chapter where specific enforcement would result in unnecessary hardship by
the Town Board.

WATERCOURSE -- Any body of water, including but not limited to lakes, ponds, rivers, streams, intermittent streams
and bodies of water which are classified by the New Y ork State Department of Environmental Conservation under Part
6 of the New Y ork Code of Rules and Regulations or delineated on the Hydrological Features Map of the Westchester
County Environmental Planning Atlas or delineated on the USGS 7.5 Minutes Quadrangle Sheet(s) for the town or any
area defined as a "wetlands’ or "watercourse” in either Chapter 178, Freshwater Wetlands, or the Freshwater Wetlands
and Drainage Law of New York State. &N

WET SEASON -- The period from October 15 to April 15.

5-24



CODE OF THE TOWN OF YORKTOWN, NEW YORK, v24 Updated 08-1-2003
PART Il GENERAL LEGISLATION
Chapter 165, EROSION AND SEDIMENT CONTROL
ARTICLE I, General Provisions; Terminology
8§ 165-5. General principles.

§ 165-5. General principles.

The objective of this chapter is to control soil erosion and sedimentation caused by development activities in the town. Measures
taken to control erosion and sedimentation shall be adequate to ensure that erosion is controlled utilizing best management practices.
The following principles shall apply to all development activities within the town and to the preparation of the submissions required
under Article Il of this chapter:

A. Selection of control measures. The selection of erosion and sedimentation control measures shall be based on assessment of the
probable frequency of climatic and other events likely to contribute to erosion and on an evaluation of the risks and benefitsinvolved.

B. Protection of adjacent properties.

Q) Properties adjacent to the site of aland disturbance shall be protected from sediment deposition. This may be accomplishe
in part by preserving awell-vegetated buffer strip around the lower perimeter of the land disturbance by installing perimeter
controls such as sediment barriers, filter screens, dikes or sediment basins or by a combination of such measures, as shown on the
approved erosion control plan.

2 Vegetated buffer strips may be used alone only where runoff in sheet flow is expected and the location of the proposed
construction is such that a vegetated buffer strip of at least 20 feet in width can be provided. If at any timeit is found that a
vegetated buffer strip alone is ineffective in preventing sediment movement onto adjacent property, additional perimeter controls
must be provided.

C. Cut and fill slopes.

(@D} Development shall reflect the topography and soils of the site so asto create the least potential for erosion. Areas of steep
slopes where high cuts and fills may be required shall be avoided wherever possible, and natural contours shall be followed as
closely as possible.

2 In the design of cut and fill slopes, consideration must be given to the length and steepness of the slope, the soil type,
upslope drainage area, groundwater conditions and other applicable factors. Slopes which are found to be eroding excessively mus
be provided with additional measures until the problem is corrected. Fills shall not encroach on areas designated as buffer under
Chapter 178, Freshwater Wetlands or the State's Freshwater Wetlands and Drainage Law unless undertaken under an appropriate
permit issued under such regulations. In no case shall fills encroach on constructed channels or floodways or adjacent properties.

D. Vegetation.

Q) Natural vegetation shall be retained and protected wherever possible. A permanent vegetative cover shall be established or
denuded areas not otherwise permanently stabilized. Permanent vegetation and related structures shall be installed as soon as
practical or within the time specified in the permit. Permanent vegetation shall not be considered established until a ground cover i
achieved which, in the opinion of the Town Engineer or his designated agent, is mature and able to control soil erosion
satisfactorily and to survive severe weather conditions.

2 The smallest practical area of land shall be exposed for the shortest practical time during development.

E. Stabilization of denuded areas and soil stockpiles. Adequate barriers to prevent erosion/siltation shall be applied to stockpiled
and denuded areas at the end of each day. Permanent or temporary soil stabilization must be applied to denuded areas within two days
after final gradeis reached on any portion of the site. Soil stabilization must also be applied within two days to denuded areas which
may not be at final grade but may remain dormant (undisturbed) for longer than two weeks.

F. Sediment basins. Sediment basins, silt traps or filters shall be installed and maintained to remove sediment from runoff waters
from undergoing devel opment. Structures shall be located to allow access for maintenance purposes.

G. Timing and stabilization of sediment-trapping measures. Sediment basins and traps, perimeter dikes, sediment barriers and
other measures intended to trap sediment on site must be constructed as afirst step in grading and must be made functional before
upslope land disturbance takes place. Earthen structures, such as dams, dikes and diversions, must be seeded and mulched immediatel’
after completion of construction.
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H. Stabilization of waterways and outlets. All on-site stormwater conveyance channels and culverts shall be designed
and constructed to withstand the expected velocity of flow from aten-year frequency storm without erosion. Stabilization
adequate to prevent erosion must also be provided at the outlets of all pipes and paved channels. Drainageways must be
designed to accommodate a one-hundred-year storm event.

l. Storm sewer inlet protection. All storm sewer inlets which are made operable during construction shall be protected
so that sediment-laden water will not enter the conveyance system without first being filtered or otherwise treated to
remove sediment. This requirement may be deleted if an adequate sedimentation pond is provided for the project. All
sediment shall be removed as necessary for proper operation of the pond.

J. Working in or crossing watercourse.

(D] Construction vehicles should be kept out of watercourses to the greatest extent possible. Where channel work is
necessary, precautions must be taken to stabilize the work area during construction to minimize erosion. The channel
(including bed and banks) must be restabilized at the end of each day once in-channel work has begun. Channel work is
not permitted during the wet season or as may be prescribed by the permitting authority.

()] Where a watercourse must be crossed by construction vehicles regularly during construction, atemporary
stream crossing must be provided. In the event that any work is conducted in a wetlands, as that term is defined in
Chapter 178, Freshwater Wetlands, that chapter shall control.

K. Stormwater management criteriafor controlling off-site erosion.

(D] Erosion control measures shall be implemented to accommodate the increased runoff caused by changed soil
and surface conditions during and after development. Drainageways shall be designed so that the final gradients and the
resultant velocities of discharges will not create additional erosion.

()] Stormwater management design will follow the procedures and methodology set forth in the Soil Conservation
Service Technical Release No. 55 (TR 55) and the provisions of DEC Division of Water TOGS § 5.1.8, or other
method acceptable to the Town Engineer. The permittee shall submit aplan for controlling stormwater runoff based
upon the aforementioned manual simultaneously with the site plan, subdivision application or building permit to the
permitting authority.

L. Underground utility construction.

D The construction of underground utility lines involving installation, maintenance or repair which disturbs more
than 10,000 sguare feet shall be subject to the following criteria:

@ No more than 300 feet of trench are to be opened at one time unless approval to open agreater length is
granted by the Town Engineer.

(b Where consistent with safety and space considerations, excavated material isto be placed on the uphill side
of trenches.

(© Trench dewatering devices shall discharge in a manner which will not adversely affect flowing streams,
drainage systems or off-site property.

()] Individual service connections, telephone and electric lines and underground public utility lines under, streets
or sidewalks are exempt from the above requirements.

M. Construction access routes.
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D Wherever construction vehicle access routes intersect paved roads, provisions must be made to minimize the transport
of sediment by runoff or vehicle tracking on the paved surface in accordance with the Westchester County Best M anagement
Practices.

2 Where sediment is transported onto a paved road surface, the roads shall be cleaned thoroughly at the end of each day.
Sediment shall be removed from roads by shoveling and sweeping and transported to a sediment-control area. Street washing
shall be allowed only after sediment is removed in this manner.

N. Disposition of temporary measures. All temporary erosion and sediment-control measures shall be disposed of within one
month after final site stabilization is achieved or after the temporary measures are no longer needed, unless otherwise authorized
by the town. Trapped sediment and other disturbed soil areas resulting from the disposition of temporary measures shall be
properly removed.

O. Maintenance. All temporary and permanent erosion and sediment-control practices must be maintained and repaired as
needed to assure continued performance of their intended function.

P. Grading. During grading operations, appropriate measures for dust control shall be exercised. Grading equipment shall not
be allowed to enter or cross any watercourse, except in accordance with the terms of the permit issued by the Town Engineer.

Q. Aesthetics. In the design of erosion control facilities and practices, aesthetics and the requirements of continuing
maintenance shall be considered.

ARTICLE Il, Permit Procedure

§ 165-6. Permit required.

A. Except as otherwise provided in this chapter, no person shall commence or perform any land-disturbing activity not
exempted from this section without first obtaining an erosion and sediment control permit from the permitting authority.
[Amended 4-2-2002 by L.L. No. 1-2002]

B. Best management practices, as defined in § 165-4, shall be used as a guide and reference of performance standardsin the
issuance of al erosion and sediment control permits and for all work done pursuant to Town authority.

C. Applicants shall also obtain all other permits as required by state, federal and local laws.

D. The Westchester County Soil and Water Conservation District may he consulted for review and recommendations for all
applications for any permits involving any land-disturbing activity which involves construction on slopesin excess of 25%,
excavation or fill of 20,000 cubic yards or more of material, iswithin 100 feet of awatercourse as defined in Chapter 178,
Freshwater Wetlands, or within 100 feet of a wetlands as classified by the unified federal definition or for any applications for any
permitsinvolving any land-disturbing activities in the Town and a contiguous municipality. If the Westchester County Soil and
Water Conservation District fails to make any recommendation within 30 days upon receipt of mailing, such referral shall be
deemed to constitute no objection to the application.

E. The Town Engineer's office, in conjunction with the Building Department and the Environmental Code Officer, shall be
charged with the implementation and enforcement of this chapter and any permits issued hereunder.

F. The clearing of more than 10 trees with a DBH of six inches or greater within a 5,000 square foot area or the cutting of any
vegetation in an areain excess of 5,000 square feet within atwelve- month period will reguire an erosion and sediment control
permit. [Added 4-2-2002 by L.L. No. 1-2002]

8§ 165-7. Exceptions.
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A permit shall not be required for any of the following activities:
A. Normal lawn and landscaping maintenance.
B. Existing nursery and agricultural operations conducted as either a permitted main or accessory, use.

C. Grading of land in a uniform manner or other land-disturbance activity that isless than 5,000 square
feet in area and no more than 20 cubic yards of fill are added or removed from the area, provided that the
normal flow of the exterior of the property linesis not atered and, upon completion of the grading, the
exposed surfaces are permanently stabilized with vegetation.

D. Alteration of the exterior of abuilding and alteration of a building, provided that such exterior
alteration does not increase land coverage.

E. Installation, renovation or replacement of a septic system to serve an existing dwelling or structure(s).

F. Any emergency activity which isimmediately necessary to protection of life, property or natural
resources.

G. The creation of an above-ground pool or garden less than 10,000 square feet on aresidential property.

8 165-8. Permit application; fee.

A. Applications for an erosion and sediment control permit shall be made by the owner of the property or
his authorized agent to the following:

Q) Town Clerk for al applications to the Town Board;

2 Planning Department for al applications to the Planning Board,;

(©)) Town Engineer's Office for all applicationsto the Town Engineer; and
4 The Building Department for all applications to the Building Department.

B. Each application shall bear the name(s) and address(es) of the owner or developer of the site and of
any consulting firm retained by the applicant, together with the name of the applicant's principal contact at
such firm. Furthermore, each application shall include a certification that any land clearing, construction or
development involving the movement of earth shall be in accordance with the plans approved upon issuance
of the permit.

~ 4
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C.
D

)

Fees.
A filing and administrative fee shall be paid as prescribed below:
@ Town Engineer administrative permit: $40.
(b) Planning Board permit: $250.
© Town Board permit: $250.

The fee for aBuilding Inspector administrative permit isincluded in the cost of the building permit.

8 165-9. Submissions.

A.
except

Each application for a permit hereunder shall be accompanied by the following information and/or items,
submittals and/or their substantial equivalents as determined by the permitting authority have been or will be

in the case of a building inspection application where required by the Building Inspector or in the case of a Town
Engineer application where required by the Town Engineer.

(1)

A vicinity map in sufficient detail to easily locate in the field the site for which the permit is sought,

including the boundary line and approximate acreage for the site, existing zoning and a legend and scale.

)
©)

A plan for controlling stormwater runoff as defined in § 160-5K of this chapter.
A development plan for the site showing:

@ Existing topography of the site and adjacent land within approximately 100 feet of the boundaries,
drawn at no greater than two-foot contour intervals and clearly portraying the conformation and drainage
pattern of the area.

(b) The location of existing buildings, structures, stone walls, utilities, water bodies, floodplains,
drainage facilities, vegetative cover, paved areas, watershed divides, septic systems and walls and other
significant natural or man-made features on the site and adjacent land within approximately 100 feet of the
boundary.

(c) A map and description of the predominant soil types on the site, their location and their limitations
for the proposed use.

(d) Proposed use of the site, including both present development and planned utilization; areas of
excavation, grading and filling; proposed contours, finished grades and street profiles; provisions for storm
drainage and including the control of accelerated runoff, with a drainage area map and computations; kinds
and locations of utilities; and areas and acreage proposed to be paved, covered, sodded or seeded or
vegetatively stabilized.
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(@] An erosion and sediment-control plan or plans showing:

@ All erosion and sediment-control measures necessary to meet the objectives of this chapter throughout all phase of
construction and permanently, after completion of development of the site. Depending upon the complexity of the project, the
drafting of intermediate erosion and sediment control plans also may be required.

(b) Seeding mixtures and rates, types of sod, method of seedbed preparation, expected seeding dates, type and rate of lime and
fertilizer application and kind and quality of mulching for both temporary and permanent vegetative control measures.

(© Provisions for maintenance of control facilities, including easements.

(d) Identification of the person(s) or entity which will have legal responsibility for maintenance of erosion-control structures ar
measures after development is compl eted.

(5) The proposed phasing of development of the site, including stripping and clearing, rough grading and construction and final
grading and landscaping. Phasing shall identify the expected date on which clearing will begin, the estimated duration of exposure of
cleared areas, and the sequence of clearing, installation of temporary sediment-control measures, installation of storm drainage, paving
streets and parking areas and establishment of permanent vegetative cover.

B. These submissions shall be prepared in accordance with the standards and requirements contained in the best management practices
asdefined in § 165-4.

§165-10. Waiver of required submittals.

The permitting authority may waive specific requirements for the content of submissions upon finding that the information submitted is
sufficient to show that the work will comply with the objectives and principles of this chapter. The permitting authority may approve,
approve with conditions or disapprove the erosion and sediment control plan.

§ 165-11. Improvement security.

The applicant may be required to file with the town a cash erosion-control bond or other improvement security satisfactory to the Town
Attorney in an amount deemed sufficient by the permitting authority to cover al costs of improvements, landscaping, maintenance of
improvements and landscaping for such period as specified by the town and engineering and inspection costs to cover the cost of failure or
repair of improvementsinstalled on the site.

§165-12. Review and approval.
Each application for an erosion and sediment control permit shall be reviewed and acted upon according to the following procedures:

A. The permitting authority will review each application for an erosion and sediment control permit to determine its completeness and
conformance with the provisions of this chapter. The permitting authority, within 30 days of receipt of the application, shall make a
determination as to whether an application is complete so that a decision can be made upon the same. The permitting authority, upon receip
of acompleted application or upon a determination of completion, may refer the completed application and supporting plans and document
to the Westchester County Soil and Water Conservation District on all applications meeting the criteria set forth in § 165-6D. All
applications not handled by the Building Inspector or Town Engineer administratively shall be referred to the Conservation Board. The
Westchester County Soil and Water Conservation District or the Conservation Board, as applicable, shall be required to review the
application within 30 days of receipt thereof and shall file awritten report with the permitting authority with its recommendations concernit
the application, including, but not limited to an evaluation of the completeness of the application. Such report shall evaluate the proposed
operation or project in terms of the environmental management objectives of this chapter and shall include the effect of such operation or
project on the project area. The permitting authority may also refer any application, where applicable, to any other local governmental or
public agency within whose jurisdiction the site is located, for review and comment. Failure on the part of the Conservation Board, the
Westchester County Soil and Water Conservation District or other interested agency to report its recommendation within 30 days after
receipt of such referral shall be deemed to constitute no objection to the application. Within 30 days of receipt of comments from interested
agencies or 60 days after declaring an application complete, whichever islater, the permitting authority shall thereafter, in writing:

Q) Approve the permit application if it is found to be in conformance with the provisions of this chapter and issue the permit;
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()] Approve the permit application subject to such reasonable conditions as may be necessary to secure
substantialy al the objectives of this chapter and issue the permit subject to these conditions; or

3 Disapprove the permit application, indicating the deficiencies and the procedure for submitting a revised
application and/or submission.

B. No erosion and sediment control permit shall be issued for an intended development site unless:
(D] The development has been approved by the town where applicable;
()] Such permit is accompanied by or combined with avalid building permit issued by the town; or

3 The proposed earthmoving is coordinated with any overall development program previously approved by the
town for the areain which the site is situated.

C. Pending preparation and approval of arevised plan, development activities shall be allowed by the permitting
authority.

§ 165-13. Appeals.

The applicant, or any person or agency which received notice of the filing of the application, may appeal the decision of
the permitting authority, as provided in § 165-12 of this chapter, to the Town Board. Upon receipt of an appeal, the Town
Board shall schedule and hold a public hearing, after giving 15 days' notice thereof. The Town Board shall render a
decision within 30 days after the hearing. Factors to be considered in review shall include, but are not limited to, the effects
of the proposed devel opment activities on the surface water flow to tributaries and downstream lands; any comprehensive
watershed management plans, or the use of any retention facilities; possible saturation of fill and unsupported cuts by
water, both natural and domestic runoff surface waters that produce erosion and silting of drainageways; nature and type of
soil or rock which, when disturbed by the proposed devel opment activities, may create earth movement and produce slopes
that cannot be landscaped; and excessive and unnecessary scarring of the natural landscape through grading or removal of
vegetation.

ARTICLE Ill, Operation Standards and Requirements

§ 165-14. Applicability.

All grading, stripping, excavating and filling which is subject to the permit requirements of this chapter and any grading,
stripping, excavating and filling which is exempted from the permit requirements by 8§ 165-7, shall be subject to the
applicable standard and requirements set forth in this article.

§ 165-15. Responsibility.

The permittee shall not be relieved of responsibility for damage to persons or property otherwise imposed by law, and the
town or its officers will not be made liable for such damage, by:

A. The issuance of a permit under this chapter;
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Compliance with the provisions of that permit or with conditions attached thereto;
Failure of municipal officials to observe or recognize hazardous or unsightly conditions;

Failure of municipal officialsto recommend denial of, or to deny a permit; or

m o O W

Exemptions from the permit requirement of this chapter.

§ 165-16. Manual adopted by reference; conflicts.

The standards and specifications contained in the document, cited in § 165-9, are hereby incorporated in this article and made a part hereof by
reference for the purpose of delineating procedures and methods of operation under site development and erosion and sedimentation control plar
approved under Articlell. In the event of conflict between provisions of said documents and of this chapter, this chapter shall govern.

§ 165-17. I nspection.

A. The Town Engineer, Building Inspector, Environmental Code Inspector or their designated agent shall make inspections as hereinafter
required and shall either approve that portion of the work completed or shall notify the permittee wherein the work fails to comply with the site
development or erosion and sediment control plan, as approved. Plans for grading, stripping, excavating and filling work bearing a stamp affixec
by the Town Engineer indicating work has been performed in general accordance with the plans shall be maintained at the site during the progre:
of the work. In order to obtain inspections, the permittee shall notify the Town Engineer and the Environmental Code Inspector, or a designated
agent, at least three working days before the completion of stripping and clearing, rough grading, final grading and final landscaping. If stripping
clearing, grading and/or landscaping are to be done in phases or areas, the permittee shall give notice and request inspection at the completion of
each of the above work stages in each phase or area. If an inspection is not made and notification of the results given within five working days af
notice is received by the town from the permittee may continue work at his own risk, without presuming acceptance by the municipality.
Notification of the results of the inspection shall be given, in writing, at the site.

B. The permittee or his agent shall make regular inspections of all control measures in accordance with the inspection schedule outlined an tt
approved erosion and sediment control plan(s). The purpose of such inspections will be to determine the condition and need for replacement or
repair of in-place control measures, the overall effectiveness of the control plan and the need for additional control measures. All inspections sha
be documented in written form and submitted to the Town Engineer at the time interval specified in the approved permit.

8§ 165-18. Special precautions.

A. If at any stage of the grading at any development site the Town Engineer, Building Inspector, Environmental Code Inspector or a designa
agent determines, by inspection, that the nature of the site is such that further work authorized by an existing permit is likely to imperil any
property, public way, watercourse or drainage structure, the Town Engineer, Building Inspector or Environmental Code Inspector may require as
condition of allowing the work to be done that such reasonable special precautions be taken as are considered advisable to avoid the likelihood o
such peril. Specia precautions may include, but are not limited to, areduced grade of exposed slope, construction of additional drainage facilitie
berms, terracing, compaction or cribbing, installation of plan materials for erosion control and recommendations of a registered engineer and/or
geologist, which may be made requirements for further work.

B. Where it appears that storm damage may result from incomplete grading on any development site, work may be stopped and the permittee
required to install temporary structures or take such other measures as may be necessary to protect adjoining property or the public safety. On lar
developments or where unusual site conditions prevail, the Town Engineer or Environmental Code Inspector may specify the time of start of
grading and time of completion or may require that the operations be conducted in specific stages to ensure completion of protective measures or
devices prior to the advent of seasonal rains.

§ 165-19. Amendment of plans.

Major amendments of the site development of erosion and sediment control plans shall be submitted to the permitting authority and shall be
processed and approved or disapproved in the same manner as the original plans. Field modifications of aminor nature may be authorized by the
permitting authority by written authorization to the permittee. There shall be no oral authorization amending an erosion and sediment control pla

§ 165-20. Expiration of per mit.
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All erosion and sediment control permits shall expireif the work authorized by such permit is not substantially started within
one year or isnot completed by a date which shall be specified in the permit. The permitting authority may, upon written
presentation of sufficient justification for delay made prior to the expiration of the permit, grant a reasonable extension of time
to begin the work prescribed under the permit. Unless otherwise indicated, al permits shall be valid for a period of three years
from the date of issue. No permit shall be valid for greater than a three-year period. An extension of an original permit may be
granted upon written request to the permitting authority at least 90 days prior to the expiration date of the original permit. The
request for renewal of a permit shall follow the same form and procedure as the original application.

ARTICLE IV, Enforcement

§ 165-21. Authorization of exceptions.

The Town Board may, in accordance with the following procedures, authorize exceptions to any of the requirements and
regulations set forth in this chapter:

A. Petition.

(1) Application for any exception shall be made by a verified petition of the application for an erosion and sediment
control permit, stating fully the grounds of the petition and the facts relied upon by the applicant.

(2 Such petition shall be filed with the erosion and sediment control permit application. In order for the petition to be
granted, it shall be necessary that the Town Board find all of the following facts with respect to the land referred to in the
petition.

@ That the land is of such shape or size or is affected by such physical conditions or is subject to such title
limitations of record that it isimpossible and/or impractical for the applicant to comply with al of the requirements of
this chapter.

(b The exception is necessary to prevent unreasonable and unnecessary hardship; and

(© That the granting of the exception will not be detrimental to the public welfare or injurious to the other
property in the vicinity of the subject property.

B. Each application for an exception shall be referred to the Town Engineer and Conservation Board for review. The
Town Engineer and Conservation Board shall transmit its recommendations to the Town Board which shall review such
recommendations prior to granting or denying the exception.

C. The Town Board shall hold a public hearing on each application for exception, within 45 days after receiving
application in the manner provided with respect to appeals. After public hearing, the Town Board may approve the erosion and
sediment control permit application with the exceptions and conditions it deems necessary, or it may disapprove such erosion
and sediment control permit application and exception application or it may take such other action as appropriate.

8§ 165-22. Stop-work order. [Amended 4-2-2002 by L.L. No. 1-2002]

A. The Town Engineer, Building Inspector or Environmental Code Inspector may post a stop-work order for the entire
project or any specified part thereof if any of the following conditions exist:

(1) Any land disturbance activity regulated under Chapters 165 is being undertaken without a permit.
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(2 The erosion and sediment control permit is not being fully implemented.
3 Any of the conditions of the permit are not being met.

B. The stop-work order shall be effective immediately, shall state the specific violations cited and shall state the conditions
under which work may be resumed.

C. For purposes of this section, a stop-work order isvaidly posted by posting a copy of the stop-work order on the site of
the land-disturbing activity in reasonable proximity to alocation where the land-disturbing activity istaking place.
Additionally, a copy of the order, in the case of work for which there is a permit, shall be mailed by first class mail, postage
prepaid, to the address listed by the permittee on the permit. In the case of work for which there is no permit, a copy of the
order shall be mailed to the person listed as owner of the property by the Town Assessor on the tax roll or, if none, to the
taxpayer shown by the records of the Town Assessor.

D. If the permittee does not cease the activity or comply with the erosion and sediment control permit or permit conditions
within one day, the issuing authority may revoke the permit. No erosion and sediment control permit shall be permanently
suspended or revoked until a public hearing is held by the Town Board.

(1) Written notice of such hearing shall be served on the permittee, either personally or by registered mail, and shall
State:

(a Grounds for complaint or reasons for suspension or revocation, in clear and concise language; and
(b The time and place of the hearing to be held.

(2 Such notice shall be served on the permittee at least one week prior to the date set for the public hearing, unless the
stop-work order isissued for aviolation occurring less than one week before the next regularly scheduled public meeting
of the Town Board. At such hearing, the permittee shall be given an opportunity to be heard and may call witnesses and
present evidence on his behalf. At the conclusion of the hearing, the Town Board shall determine whether the permit shall
be reinstated, suspended or revoked.

E. If the owner or land user, where no permit has been issued, does not cease the land-disturbance activity, the issuing
authority may request the Town Attorney to obtain injunctive relief.

F. The issuing authority may retract the revocation.

G. Ten days after posting a stop-work order, the issuing authority may issue a notice of intent to the permittee, owner, or
land user of the issuing authority's intent to perform work necessary to comply with Chapter 165. The issuing authority may go
on the land and commence work after 14 days from issuing the notice of intent. The costs incurred by the issuing authority to
perform this work shall be paid by the owner or permittee out of the posted erosion bond, to the extent that the amount is
covered thereby, with the remainder being directly due and owing by the owner or permittee. In the event no permit was issued
or no bond was posted, the cost, plusinterest, at the rate authorized by the issuing authority, plus a reasonable administrative
fee, shall be billed to the owner. If, in any event, the amount dueis not paid, the Receiver of Taxes shall enter the amount due
on the tax roll and collect as a special assessment against the property using the procedures for collecting the assessment,
providing for the notice of assessment, hearing thereon, and appeal as provided.

H. Compliance with the provisions of Chapter 165 may a so be enforced by injunction.

8 165-23. Penaltiesfor offenses.

A. No person shall construct, enlarge, ater, repair or maintain any grading, excavation or fill, or cause the same to be
done, in contravention or violation of any terms of this chapter.
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B. Any person convicted of having violated or disobeyed any provision of this chapter, any order of the approval authority or
any condition duly imposed by the approval authority in a permit granted pursuant to this chapter shall, for the first offense, be
punishable by afine of not less than $1,000. For each subsequent offense, such person shall be punishable by afine of not less
than $2,000 nor more than $15,000 and/or a term of imprisonment of not more than 15 days. Each consecutive day of the violatiol
may be considered a separate offense. In addition to any other penalty authorized by this section, any person convicted of violating
or disobeying any provisions of this chapter shall be required to restore the site to the condition existing prior to commission of th
violation, or the Town Board may cause the violation to be corrected if the permittee fails to act and the cost thereof shall be
assessed against the land or property in such manner as Town taxes are levied, and it shall constitute alien upon the land or
property affected. The term "person” as used herein shall mean anatural person or a corporate person.

8 165-24. Additional remedies.

The Town of Y orktown may maintain an action or proceeding in a court of competent jurisdiction to compel compliance with or
to restrain by injunction the violation of any provision of this chapter or the terms and conditions of any permit granted hereunder

§ 165-25. | ssuance of appear ancetickets. [Added 4-2-2002 by L.L. No. 1-2002]

The purpose of this section is to authorize the Environmental Inspector of the Town of Y orktown to issue and serve appearance
ticketsin connection with the violation of local laws, ordinances or rules and regulations of the Town of Y orktown which heis
authorized or required to enforce.
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A o . NEV YORK STATE DEPARTMENT oF state
Local Law Filing 41 State StIWXWAXRNKXHXNENGE, ALoANY. v jpan:

(Use this form to _file a ldcai law with the Secre.tary of Sta.;g;) o 3 Q

' _Te?;tj-.oif_!awshomd be given as.amended, Do not’include ‘matter being eliminated anp
‘use italics or underlining to indicate new'matter. - - . 0 o
AL :

Sty of ...Noxth Elba . .

o ~'T(.>_'wi1_ . A - o L M'SCELLANEOUS
R R . &STATE RECORpS
A Local' Law No. .. 3 ‘} _

of the year I% 2002

A local law 1O _enact a Stormwater 'Manggement Ordinance for the Village of Lake Placid

(Insert Tltle) ‘ and the_,'fro_wn of North Elba - T
_Be it enacted by the .. Town, Board : ‘ ..of the
(Name of Legislative Body) - . .
oo & .. : .
Town Of «-Nerth.Elba as follows:

Section 1. The an_nex.ed_"Stormwat;er Management Ordinance”, consisting of Sections
Lithrough 17 and Schedules A through E and ‘set forth on Pages' 2 through 30 hereof,

is hereby enacted as Appendix G of the Joint Village of LakKe Placid/Town of North
Elba Land Use Code. L

‘S._’é(:t_ibn 2, Th1s local law shall take g.’_ff-.é:étv on the later of the two dates on which the
Village of Lake Placid Board of Trustees and the Town of North Elba Town Board enacts

this local law and files it in the Secretary of State's Office,-

'y
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' 'S_E-CTION 1 - SHORT TITLE. This shall be known as the “Stormwater Management
- Ordinance of the Village of Lake Placid and Town of North Elba.” For the purpose of
- simplicity, the two foregoing entities may be hereinafter referred to as the “Municipality.”

~ SECTION 2 - FINDINGS OF FACT. The foregoing Village and Town find that

'unC‘ontrolled drainage and runoff associated with land development and subdivisions

" hasa significant impact on the heaith, safety, and welfare of the community for the
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'D. Construction requiring |

following reasons:

A.  Stormwater can carry poliutants into receiving water bodies and degrade water

quality.

B. The increase in nutrients in stormwater runoff accelerates eutrophication of

receiving waters.

C. Imprdper design and construction of drainage facilities can increase the:&el'odty o

of runoff, thereby increasing stream bank erosion and sedimentation.

and clearing and alteration of natural topography tends to |

increase erosion.

-

E, Siltation of water bodies resulting from increased erosion decreases the capacity

of the water bodies to hold and transport water, interferes with navigation, and

harms flora and fauna.

F. Impervious surfaces increase the volume and rate of stormwater runoff and allow
less water to percolate into the sail, thereby decreasing groundwater recharge
and stream baseflow.

‘ G improperly managéd stormwater runoff can increase the incidence of flooding

and the level of floods which occur, endangering property and human life:

H. Substantial economic losses and costs can result from these adverse impacts on
the waters of the Village and Town. '

l Many problems can be avoided if sound stormwater runoff management practices
are in effect.

SECTION THREE - EFFECTIVE DATE. The effective date of this Ordinance shall be
the last day in 2002 upon which both the Village and Town Boards formally adopt said
Ordinance.



:SECTION 4 - STATUTORY AUTHORITY. _Article 9 of the Town Law or Article 7 of
the Village Law and Environmental Cbrfséwaticn'Law‘Sectio_n 43-0112..

- SECTION.5~ PURPOSE AND OBJECTIVES: Trhe purpose of this-Ordinance is to

protect and safeguard the general health, safety, and welfare of the public fesiding in or
visiting the Municipality by preserving-and protecting the quality of the ground and
- surface waters. This Ordinance has the following specific objectives: - ...
*  prevent any increase in stormwater runoff from any development in-order to
reduce flooding, siltation, and streambank erosion, . . . |
~* Ppreventany increase in pollution caused by stormwater runoff from development
which would otherwise degrade the quality of the waters within the Village of
Lake Placid and Town of North Elba and render them unfit for human: : o
- consumption, interfere with water-based recfeéftiorj,'gradversely@ffec; aquatic
oo Clife, and T I o L L T S I
=« . preventanyincrease in the total annual volume of surface water runoff which

flows from any specific site duririg and foliowing development over that which
prevailed prior to development, L e

~ SECTION 6~ DEFINITIONS. The terms used in this Ordinance; o ir-documents
prepared or reviewed under this Ordinance, shall have the meanings set forth in
Schedule A of this Ordinance. . e o

 SECTION 7~ JURISDICTION. General Appicability: This Ordinance shall apply o
- all construction and alteration of buildings, land clearing, and subdivision of land within

o the municipalities, both public and private, except development which is-expressly

- -exempt pursuarit to Section 8 H. of this Ordinance. Permits and approvals required by

+ " this-Ordinance may be incorporated into the site plan, ldnd use, or.zoning-approvals

issued under separate provisions of the municipalities’ land use program.

| SECTIONS-PROMIBITIONS

A.  Except for the activities exempted in paragraph H. of this section, no person shall
build, construct, erect, expand, or enlarge .any building or structure or:place or'construct
~ -any impervious surface such as pavement, blacktop, macadam, without first receiving a
stormwater management permit fram the Municipality, unless otherwise 'exempted
herein. S e
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+ -Ordinance. - o

required municipal permits and-approyals were issued prior to the effective date of this

“ €t Noowner of real propertyshallmamtamacondltlon which, due to human

disturbanice of land, vegetative cover o soil, resuits in the erosion of soil into any water

body. The municipality shalljnqtify a property owner of such.condition on his property

S longerorshorteratthedlscrel

D0 Exceptfor the

activities exempted mparagraph H. of this section herein, no

~ - person shall operate a fand clearing machine such as a backhoe, grader, or plow or

- Orto ovérlay natural vegetative |
- involve an area of land ‘gre

similar device so as to clear or grade land or otherwi

permit under this Ordinance.

E.  No person shall fail to comply with any provision or requirement.of any permit

issued pursuant to this Ordinance.

F. No person shall create g condition of ﬂoodiﬁg, 'erbsion, siltation or pdnding
resuiting from failure to maintain previously approved stormwater control measures - )
where such condition is injurious.to the.hea__lth,._,;we?léf e, or.safety of individuals residing

-r;.--=“--;in--:=th:‘e_Muhic‘ipali’ty,‘ US to any land within the ML licipality. ; The Municipality

Ea measures. - The Municipality shall affc u
- inwhich to'correct any suchcondltlon
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verty and prescribe measures
e approved stormwater control .
perty owner a reasonable time period
iolation is deemed to exist.

G. | No pérson shall build, altér, or modify a stormwater coritrol measure without ﬁrst
receiving a permit from the Municipality. Such building, alteration, and/or modification

does not include the ordinary maintenance, cleaning, and/or repair of stormwater control _
measures, e.g., infiltration devices, retention basins, etc. e

«: #-The-following activities are

(1) “Emergency repairs to'ahy stormwater &antrol mieastire,



~ (2). Development involving land disturbance and land clearing of less than

- 5000 square feet which does not result in the creation of new impervious surfaces of

more than 1000 square feet. These are cumulative for the life of the property or site.
(3)  Any logging and agricultural activity which is consistent with a'soil

conservation. plan consistent with “NY State Forestry Best Managemérnit Practices Field

Guide” of January 2000, or replacement thereof as applicable. e

. (4) - Any building, construction, or land clearing occurring outside the drainage
basins of North Elba from which all stormwater discharged from the development site is
discharged outside of the basins. : T N B

(5)  Activities of an individual engaging in home gardening by growing flowers,
-vegetables and other plants primarily for use by that»pe'rsfqn*an‘q his‘or her family. !
SECT!ON_S - PROJ_ECT CLASSI FICATIONFOR STORMWATER §
A. Minor Projects. Deperiding upon site-specific conditions, the following *
development activities shall_ be cons_idered to be minor projegts,_
(1) “Any building, land clearing, or development activity affectmg less than
15,000 square feet.” | E

ay result in
ructure and related
accessory structures per lot, and will require land _cle_'é""ﬁin_g’-br,altgrratién» activities of less
" than 15,000 square feet per lot and less than 15,000 square feet total for any '
|+ subdiision'road. - -

-

(2)  Craation of a two-lot, three-lot, or four-lot subdivision w ich m
the construction of no more than one single-family residential structure and

(3)  Any biiilding, alteration, or modification of a stormwater control measure,
excluding maintenance, Cleaning, or repair of such stormwater control measure.

B.  Major Projects: *Any project not expressly exemptedfromregulatnon or defined as
a'minor project 's'hal!'béamajor project. = ' P

(1) The following may be considered to be major projects: o
(@) Any part of the activity listed in Section 9.A. (1), (2), or (3) which

~ oceurs on (i) soils of "‘h’igl_j--p‘cjten‘t’i’alv"fdr_ove’rlahd or through-soil pollutant transport; (ii) an
‘area with a‘slope of fifteen percerit (15%) or greater when measured in any direction
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. over a distance of one hundred.(100)-feet from the :c_e_nter.:of-the.i‘propos'ed_ building site;
(iir).or an area with a soil. percolation rate slower than sixty (60) minutes:periinch.

- (b)  Any minor project may be treated as a major project if such
Ireatment is desirable due.to specific site:limitations or constraints, anticipated
_._environmental impacts, or the need.or advisability of-additional:public:notice'and
- comment. When determining whether to.tfreat @ minor project as a major-project, the
‘criteria to be considered shall include, but shall not be limited to, whether the site lies
....Within or substantially contiguous, to any-of the following: (i)-a Critical Environmental
 Area established pursuant to SEQR; (if)-a wetland; (iii) a stream: corridor: (iv) an area of
significant habitat for any wildlife or plant species;, (v) or-an area of particular'scenic,
historic, or natural significance.

;.. The project sponsor of a minor project that will be treated:as a major project shall
“be given a written statement of the reasons for sutch a determination,

SECTION10 - DESIGN REQ

A. . Minor Projects. The following requirements.shall apply. to minor projects:

(1)  Stormwater shall be managed on-site using stormwater control measures
_..designed to afford optimum protection of ground and surface waters. Stormwater
- control' measures shall be selected by giving preference to the best-management
practices for pollutant removal and flow attenuation as specified in Schedule C.
. Stormwater.

a

(2)  Stormwater control measures may include, but shall not be limited to,
-, Arywells of precast concrete, pits of crushed rack lined with geotextile fabric, and
infiltration trenches. Such measures may also include natural-and h sman-made
landscape features such as depressions, blind ditches, retention ponds, swales, and
others. Inlets to infiltration devices shall be protected from sediment at:all times in order

to maintain their capacity.

stalled up-gradientwithin.twe
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devices for roadways parking lots, and other areas subject to vehicle traffic shall not be
mstalled wrthrn 100 feet of any water well wetland or water body

(4) lnﬁltratron devices'and burldmgs shall be desrgned to matntam maximum
attainable horizontal distance separation from wells water bodres and wetlands
Pumping stormwater shall not be permitted. '

(8) ‘The bottom of any infiltration device ‘shall be a mrnlmum of two feet above
seasonal hrgh ground water mark and two feet above bedrock '

- (6) Temporary erosion controls shall be requrred to prevent srltatlon of water

o bodles durrng constructron

(7) Stormwater control measures proposed to be installed at locatrons with
slope > 15% before grading, soil percolation rate slower than 60 minutes per inch, or
which r require placement of fill'to meet horizontal distance separatrons specified in this
Subpart shall be desrgned by a lrcensed professronal engrneer archrtect or exempt
Iand surveyor :

B. Major Projects-*

(1) Stormwater volumes and: rates of flow shall be calculated usrng the
methods specrﬁed in Schedule B Part lll -

(2) - Design R_eqwrements for Stormwégt{ér"'Cpntrol':Me'asures'. R

(@)  Stormwater control measures ‘shall be desrgned so that there will be
no increase in runoff volume from a ten-year frequencyltwenty-four hour duration storm

e ) event followrng development over the predevelopm' ',nt volume

(b) For storm events exceeding the 10-year desrgn storm, the -

stormwater control measures shall function to attenuate peak runoff flow rates for a 25-
year frequency stormto be equal to or less than predevelopment ﬂow rates. For
development greater than fi ive (5) acres, consrstent with New York State’ Gurdellnes
stormwater control measures shall fuhction to attenuate peak runoff flow rates for a 100-
- year storm to be equal to or less than predevelopment flow rates. . Attenuation of the
100-year storm is intended to reduce the rate of rurioff from development to prevent
_expansion of the 100-year flood plan S0 as to alleviate flooding of improved properties -
~“and roadways. The minin nt for peak flow attenuation can be waived for
the 100-year storm everit where'lt'can ‘be proven that downstream ﬂoodrng gt a

‘concern, such &s where excess ‘stormwater runoff is dischar ' 5
' ter facil y d
" “and peak drscharge “The cumulative effect’ of all,proposed .development pro;ects within
the watershed should be considered in makrng this determination.  Storm interisity bar

.7-
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graphs for the Town.of North Elba, New York shail be used in the design of the
‘stormwater control- measures: These graphs are annexed to this Ordinance:as

- Schedule D entitled “Storm Intensity Graphs.” Additionally, for development greater
... than five (5) acres, coverage.is required under a State Pollutant.Discharge Elimination
System (SPDES) General Stormwater Permit administered by the Department of

" Environmental Conservation.

o (9 Aln_ﬁl__trat;‘_qn»_deviggs shall be designed such that the bottom of the
system will be a minimum of two feet above the seasonal high groundwater level to be
realized following development. Where compliance with this requirement would prevent
.compliance with sub-paragraph (e) of this Section, compliance with thiswequirement
may be waived. This provision shall not apply to wet ponds and similar-stormwater
control measures which are designed to be built in the saturated soil zone.

e nfiltration devices for major projects.shall be focated a minimum of
- one hundred (100) feet from the, waters. of the Town of North. Elba and Village.of Lake
. Placid and any. down-gradient drinking water. supply, lake, river, protected stream, water
- well, pond, wetland; a separation of more than one hundred (1 00) feet may be.required
in cases where contamination of the water supply is possible due to highly permeable
soils, shallow groundwater, and similar situations. The separation distance shall be a
minimum of fifty (50) feet from up-gradient water supplies. Designs shall mitigate
adverse effects that groundwater recharge will have on adjacent wells, water supplies,
Wwastewater treatment systems, buildings, roadways, properties, and stormwater control
‘measures. Stormwater recharge areas shall be located a minimum of one hundred
(100) feet from the subsurface treatment system of a wastewater treatment system
unless it is demonstrated that a lesser separation will not adversely affect the
-..functioning of such leach fields. .. L .

percent of the infiltration surface area below the prevailing frost depth or four feet
(whichever is greater) in order.to provide infiltration during winter months.

wing, order of

ural.
swalesand =~

sures shall be selected




(b)y Al stormwater control measures shall be designed to completely
‘drain to return to designlevels in accordance with the following: infiltration. basin 5 days:;
infiltration trench 15 days; dry well 15 days: porous pavement 2 days; vegetation
depression 1 day. ' ' : . .

e fc)” - Pretfreatment devices such as sediment traps, detention/stilling

basins, filter strips, grassy-swales; or oillwater separators shall be provided for runoff
from paved areas or other areas subject to human-induced pollution including grease
and oils, fertilizers, chemicals, road salt, sediments, organic materials, and settleable
solids, which shall be sufficient to remove pollutants from the runoff, ... -

(d)  Stormwater control measures shall, at a minimum, incorporate the
best available pollutant removal technology, which shall mean that which constitutes

. appropriate and cost effective means for removing poliutants from runoff so that the

 resulting treated stormwater will -nét*dégra__de;_»the water quality of any water body. ¢

w ol measuires shall be desigried {9 prese
*-maintain the base flow iri all streams passing through, adjoining, or receiving rui
the site. ST e

(e) ‘Stormwater control measiire

“(f)  For dévelopment or redevelopent occurring on a sit

control existing stormwater discharges from the site in accordance with the standards of
- this Ordinance to the maximum-extent practicable. At a minimum the ‘control measures
 shall include those reasonable and necessary to infiltrate the runoff from the first one-
half inch of precipitation from any storm event for all areas within thé site which have:
been previously developed. The phased implementation of such stormwater control

measures for previously developed areas may bé authorized.

C. . General Requirements for Major and Minor Projects. The following requirements
-.-shall apply to major and :rh‘iho'r’fpréj_e‘cﬁs: S

(1)~ Stermwater contiol measures shall include ‘stich 6tHer meastjces as are
deemed necessary to prevent any increase in pollution caused by stormwater ruinoff
from development which would otherwise degrade the quality of the waters of Lake
+ Placid Village and Town' of North Elba, tender’them trfit for hurian consumption,
interfere with' water-based recreation, or adversely affect aquat o

ctaquatic life.

-erosion;:fleoding; and-damage to’str

tures, roads

. Stormwater cofitrol measires shall be designed to minimize adverse.
water bodies, minimize disturbance of water bodiés .’ mifimize tand ¢ earing,

impacts to

-O-
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"~ minimize the creatlon of lmpervrous surfaces and to maximize preservationrofv-natural

-7vegetatlon and extstmg contours

(4) Development whlch involves the creation of areas subject to rntensrve
v landscape maintenance such as golf courses, publtc parks, and botanical gardens shall
-”--requrre that a pest control and fertilizer management plan shall-be prepared and

e mcluded W|th the permlt applrcatron

e w:th the “New York Gurdehnes for Urban Erosion. and Sedrment Control:

SECTION 11- EROSION CONTROL MEASURES

Temporary erosron control shall be provnded for all dtsturbed areas:in: accordance |
‘he temporary

" ‘erosion’ control measures shall be maintained contlnuously until permanent control

“__‘screens inlet pr' tl,

measures are in service. Infiltration devices shall be protected from siltation during the
period,of cons ruction and until the site is successfully revegetated by use of silt

} ctior devrces sedlment detention ponds, or-other. surtable erosron
contrél measures. R

B.  Staging of construct_lon to facilitate erosion.control shall berequired. Only those
*areas whe 0 ! occurring shall remain.open and unvegetated. All
i onstruction.area. shall be:mulched and stabilized or

g :shall be m and revegetated An active construction.area is defined asione that
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___treeshor trees presentlng a health or safety hazard sh

onstruction. wrtn_the past seven.(7) calendar- days::Mulching or
n control shall be, completed within.ten (1 0) days followang the
nstruction actlvrty R AP L :

he following re5tr lCtlons Sha“be requnred

(1. ..No vegetatlon shall be.felled into. any-lake, pand Tiver; stream or .

" intermittent stream and if inadvertently felled into one.of tHese water bodies; shall be

removed immediately from the water body. The removal of dead, or dylng, dtseased

@ hundre nigh water.rr =
rrver “stream n a, mcludrng areas steckprled with: earthen
materlals Wthh has been cleared may be made or left devoid of growing vegetatlon for

) 0ut-a | | overing securely placed over the

asu prope alledto.prevent Sediments
- “from entering the water body. Acceptable protectlve covermgs include natural muich of
a depth of two inches, . rock ri =rap, non degradable matenals suc as plastlc or canvas

-10-



(3)  Any areaof land from which the natural vegetative cover has been either
partially or wholly cleared or removed by development activities shall be revegetated
- within ten (10) days from the substantial completion of such clearing and construction.
~Acceptable revegetation shall consist of the following: - R

: (@)  Reseeding with an annual or perennial cover crop accompanied by
placement of straw mulch or its equivalent of sufficient coverage, but not less than fifty
percent (50%) of the total disturbed area, to control erosion until: such time as the cover
crop is established over ninety percent (90%) of the seeded area.. - = - .-

(b) Replanting with native woody and herbaceous ‘ve‘get'é‘tidnﬂg B
accompanied by placement of straw muich or its equivalent of sufficient coverage to
control erosion until the plantings are established and are capable of controlling
“erosion. L . - D .

. (c) - Anyother recognized methodtwﬁiéh hasbee’n-reviéw‘edé_hd:‘j
-approved by the-Municipality as satisfying this requirement; ey

(4)  Any area of revegetation must exhibit survival of a minimum of seventy-five
percent (75%) of the cover crop throughout the year immediately following revegetation.
Revegetation must be repeated in successive years unitif the minimum seventy-five
percent (75%) survival for one (1) year is achieved.

(5)- - Ground clearing or grading-activities which-oceur-during the period .
October 15.to April 15, during which germination of vegetation typically will not take
- place, shall be required to incorporate extra, measures during revegetation in erder to
- reduce erosion and maintain water quality. These extra measures include, but.are not
limited to, the use of screen mesh, netting, extra mulch, and:siltation fences. '

SECTION 12 - MAINTENANCE oF STORMWATER CONTROL FACILITIES
~ REQUIRED.

- A stormwater permit shall include; at.a minimum, provisions for:the futuréi; .
- maintenance of the site, consistent with the following: B A

‘A. Applicability. Prior to issuance of a certificate of completion for any major project,
or-any minor project where it -is deemed necessary, the project sponsor shall provide for -
arrangements for the future maintenance of stormwater control measures subject to the
approval of the Municipality. This may include, but not be limited to, the following:
approval of the by-laws and/or certificate of incorporation of a transportation corporation
or Home Owners Association; posting of a performance bond: placing of funds on
deposit; and a stormwater management maintenance agreement between the owner(s)

il
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- of:-the:site and the-Municipality consistent with the terms and conditions of Schedule E
: zentltled Samp|e Stormwater Control Faculrty Malntenance Agreement

B. Purpose Stormwater management malntenance arrangements shall be those
necessary to ensure that stormwater. control measures are maintained in worktng
v:condmon throughout the life of. the pro;ect i :

c. Notlce The stormwater management malntenance agreement shall be recorded
in the office of the:County Clerk or its terms shall be incorporated.into covenants .
appearing in the deed, declarations of covenants and restrictions or other such
documents to ensure that record notice of its terms is-provided to future owners of the

' 'srte lt shall also be included in: the offenng plan nf any, for the;

D. Inmal Malntenance Secunty The pro;ect owner(s) or sponsor shall estabhsh a
maintenance security in the form of a bond, letter of credit, escrow account, or other
acceptable security, for the purpose of rebuilding; maintaining, or repairing the
stormwater control facilities-during the first two years following the-approved completron '
of constructlon

 SECTION 13— PERMIT APPLICATION REVIEW PROCEDURES

A. Plan Review. ltis the responsrblllty of the applrcant to provrde a detalled plot
plan showing: the'ocation and dimensions: ofall existing'and proposed structures and
““impérvious 'surfaces, water courses, water'bodies; wetlands; wells; septic systems, and

! “stormwatercoiitrol measures on the'site. It-should:also provide a: general:description of
= “potential run-off affeéting the site from adjacent properties; and-a-location:map-of:the
site. Applications shiall be ‘submitted on forms prescribed by: the:Municipality-and' shall
require an application fee, tax map number of affected parcels, a completed Part 1
Environmental Assessment Form if requured and names a d addresses of adjacent
parcel owrners. as: requured e e s T o

B. Minor Projects. The zoning/land use office of the Municipality shall have primary
responsibility for review; approval-and:i issuance of . stormwater: management permits for
residential minor projects. The Review Board of the-Municipality shall have primary
responsibility for the review, approval, and issuance of stormwater management permits
=2 .for minor commercial projects.. The zoning/land.use office or. Review Beard may:request
.:technical assrstance from the Essex County Plannlng.;Ofﬁce or other approprlate
agency i o i

q2-
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(1) Prior to permit decisions a test pit may need to be witnessed.

(2)  Prior to the issuance of a permit for any project, the zoning/land use
officer, or Review Board!_-,-,shalledqtermine- that the project as proposed is in accordance
- .- with.the design:-.s.tandarfds-_pf this Ordinance. - L T

C.  Major Projects. Major projects shall require site plan review in accordance with
the combined Land Use Code of the Village of Lake Placid and Town of North Elba.

(1) Preparation of a Stormwater Control Report in accordance with Schedule
B, Part Il is required. Preparation of a Stormwater Concept:Plan in accordance with
Schedule B, Part I may-be required if deemed ‘necessary by the Municipality: The SCP
and SCR shall be prepared by-an-engineer or architect or exempt land surveyor
licensed to practice under the laws of the State of New York, who shall be employed by
the applicant-or developer to design and supervise the ‘installation of all stormwater
management facilities. Stormwater management shall.be within the area of ‘expertise of
the particular individual or firm performing the design and construction supervision and,
if requested, that individual. or firm shall furnish.a listing and description of all
- -. stormwater management projects designed or supervised by them within the past five

.~ (S)years. - . S T WS SN SO T2 RUE O

(2) Approval of the Stdrr'nwéter‘Conce'p:t} Plan ahd' stonﬁwater cdnt'rol report
. may require a-public hearing if the Municipal Zoning and Subdivision Ordinances
- require such a hearing. . = . - A ERRR

(3)  the Final Subdivision Plat shall contain stormwater control measures for all
~ commonly owned roads, buildings, parking areas and impervious areas. Approved
stormwater design plans shail be filed together with the. Final Subdivision Plat with the

L (4) . :'.P_ri,(")f to t_he"approyal'gf;ihe Final Subdivision Plat or c_drrimon!y. owned
facilities, it shall be first determined that there is sufficient information to-:support a
- finding that the stormwater measures subject to future-approval.can be designed and

constructed in accordance with this Ordinance.
RN (5) The site bla_h réVi‘ew;shaill réquiré‘-rét:ehitiphéf an irjdebenden't;- L N
professional consultant to.review the proposed specifications, oversee construction, and

give final approval upon completion of the project. The expenses of this review shall be
borne by the applicant. . A

-13-
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SECTIO

ION 14 - CRITERIA FOR ISSUANCE oF STORMWATER CONTROL
PERMITS . . |

A . An a‘pbliéatibh ffé‘r?é:-.:s{brmwater’co'r‘-ttrol permit may be approved, denied, or
approved with modifications or conditions; including modifications to non-stormwater
aspects of the development necessary to achieve the require_d level of stormwater

- management. - '

B. No stomiwater management permit shall be issued unless the Municipality makes ,

- the following findings which:shall be supported by substantial‘evidence. The facts

-.-supporting such findings shall be set forth in the ‘decision’document or permit. The.

"~ Business Law and executionof a maintenance agreeme onsistent v

+ o to the water bodies wi-thiri*‘-ihé-‘-Muhici‘balityffr‘i

5-50

Jissued permits shall set forth-all required-conditions and- incorporate all necéssary

documents and maps. The ﬁndings_:are:as.follows:'*"?

| L (1 )  ,' —:;‘Th'at;th'e.. project .meet“s the des.ign.-requinémentés;'arid'pe"rffdﬁﬁahce'-" -
-standards setforth in this Ordinance.. .- -~ a0 ~of oo o0 o

(2) - Thatthe project will not have an undue adverse impact on the health,

- safety, and welfare of the public or on the: resources of the:Municipality and will riot lead
to a diminution of water quality, an increase in erosion, or an increase in stormwater

runoff from the site either during or following construction.

. (3) - That the stormwater control measures.propost "d'sfér‘th'é.prprSed_iproject‘
will function as designed and that such measures represent the best possible methods
and procedures for controlling stormwater runoff that is feasible and practicable at the

- ‘particular project site. - . . -

. (4) Thatadequate and sufficient measures have baen taken tosnsire=
accountability and responsibility over the life of the project should the stormwater control
measures not function as intended, fail, or suffer from inade_qu.ate maintenance to

~ ensure its proper functioning. : The Municipality may requite formation of a'homeowner's |

assaciation registered pursuant to Section 352-E- of the New York State General

(5)  That the proposed project will not contribut'e,to flooding, siltgt_ion, or
streambank erosion and will not resultin-any-increase, directly or‘indirectly, in poliution
om stermwater runoff. '

SECTION 15 — VARIANCES

A. If during the review of an application it is determined that the application of any

. design or dimensional requirement contained in this Ordinance will result in the denial of

-14-



' the project, the apbli‘cant’éh“a__ll_B’é‘ afforded an opportumty to ‘modify th;e'projec_t"?plans or,

~ in the alternative, to make application for a variance. Upon denial of any permit
application for & project for failure to conform with' specific provisions of this Ordinance,
the applicant may make an application for avariance. -

B.  If the applicant determines that any aspect of the project cannot.meet any design
or dimensional requirement contained in'this Ordinance, the applicant may make direct

application for a variance to the Zoning Board of Appeals.

C.  Variance applications shall be on such forms as may be prescribed and shall
conform with and contain the permit application requirements set forth in this Ordinance.

D.. The granting of any variance shall be done in accordance with Section 267-a and
267-b of the New York State Town Law or Section 7-712-a and 7-712-b of the New York
State Village Law and any amendments thereto as appropriate, provided, however, that
‘the grant of any variance t‘_o:t'_h:e,'“shoreliné"’d["_Cﬁtﬁip,g_.resﬁiétidﬁ'g.bf,§8.-Q3 of the
Adirondack Park Agency Act (Executive Law, Articie 27) must be in compliance with that
Section and §807 of the Act, if applicable, . . -

E. = Anon-site inspection by the ZBA (Zoning Board of Appeals) is_required for all
“uses which are subject to ZBA's jurisdiction, with an express proviso that where
~weather, ice, or snow conditions prevent a practical means of access to the subject

. property or impede the Board's ability to accurately assess site conditions, the review
~periods will be suspended until such access is possible. . - |

_SECTION 16 ~ ENFORCEMENT PENALTIES. Violations. Any development activity
that is commenced or;s.conducted contrary to this Ordinance. may be restrained by a
stop work order, injunction or otherwise "abated in-a manner provided by law.

A.  Civil and Criminal Penalties. In addition to qr,.-gssi\;an_gl_twe_mative».,,tq;,anysanalty

. provided herein or by, law, any person who violates the,provisions ofqthis.Ordinance

~shall be punished by a fine of not less than One Hundred Dollars,($ 100) nor mare than
One Thousand Dollars ($1,000) or by imprisonment for a period not to exceed sixty (60)
days, or both such fine and imprisonment. Such. person shall be guilty of a separate

offense for each day during which the violation occurs or continues.
“B.  Any violator may be required to restore land to its undisturbed condition. In the
event that restoration is not undertaken within a reasonable time after notice, the

Municipality may take necessary corrective action, the cost of which shall become a lien
upon the property until paid. '

-15.
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Bt enforceable o

~ €. Notice of Violation. When the Munlcupallty determines that an activity is not
" being carried out in accordarice With the requirements of this Ordinance. it shall issue a

written notrce of Vtolatron to the owner of the property The notice of vrolatlon shall

‘contain

(1) thename and address of the owner or appllcant

(2) | the street address when avarlable or a descnptlon of the burldmg,
structure of land upon whlch the vrolatton |s occurrlng, o o

3y  astatement specifying the nature of the violation;

(4)  a description of the rémedial meastires n'e'cesrsa:ry:to bringthe

_development activity into compliance with this Ordmance and afime schedule for the
o completron of such remedral actlon o

| (5) a statement of the penalty or penaltles that shall or r_nay be assessed

N agalnst the person to whom the nottce of v1o|at|on |s dlrected

(6)  a statement that the detefiination ‘of violation may be appealed o the
Municipality by fi Img a wntten notlce appeal wrthln t” fteen (15) days of service of notice

""'ofwolatlon T e

“ The notice of vrolatton shall be‘served upon the person(s) to whom itis dlrected

< “gither petsonally, in a manner provrded for personal services of notices by the court of

local jurisdiction, or by mailing a copy of thie notice of violation by certified mail, postage
prepald return receipt requested, to such person at his or her last-known address

A notice of violation tssued pursuant 16 this section oonstrtutes a determlnatron

S 'form whlch an admumstratrve appeal may be taken to the M'Untmpallty

~+ SECTION 17 ~ SEVERABILITY. Each separate prowsnon of thls Ordtnance |s
"*"?'deemed lndependent of all other provnsnons herem so that rf any provnsron or provusrons

-16-



SCHEDULE A
" DEFlNITlONS

- The follownng terms shalt have the stated meanings when used in th|s Ordinance
Loer in documents prepared or rewewed under thls Ordrnance

(1) Agrlcultural activities means the activities of an active farm mcludlng
grazing and watering livestock, irrigating crops, harvesting crops, using land for growing
-agricultural products, and cutting timber for sale, but shall not include the operation of a

~ dude ranch or similar operatlon or the construcﬂon of new structures assocrated with
’ agrlcultural activities. : , _

: (2)_ N vl}ase_ flow means the stream dl_scharge from groundwater runoff.

(3) Blind drain means a drain consisting of an excavated trench-refilled with
~_previous materials, such as coarse sand gravel or crushed stone through which water
- percolates and ﬂows toward an outlet often referred toas a French draln

_ (4)  Building footprlnt means that two-dimensional plane area of a burldrng or
a structure whlch results when the height dimension-is removed and which shows an
" aerial view of said building or structire including garages, shed, porches, eaves,
covered breezeways, entryways and other similar attached appurtenances.

(5)  Catchbasin means an inlet structure for the collection of stormwater from
impervious surfaces designed with a sump to trap sedxment

: (6) Department means the Department of Envnronmental Conservatlon of the
State of New York. :

(7) Detention means the practice ‘and procedures ‘associatéd with the delayed
" “telease of stormwater so'as to reduce peak flow, maintain base flow, increase
' opportunity for recharge to groundwater and reduce opportunity for surface:runoff and
vsorl erosion. :

(8)  Detention structure meansia permanent structure for the temporary
storage of runoff Wthh is desrgned so as not to create a permanent pool of water.
'--(9) ' Develop land mearis to change the runoff characterlstlcs of a-parcel of

land in conjunction with residential, commercial, industrial or institutional -construction or
alteration

' (1 0) Development means any bulldlng. constructron expansron alteration,
modification, demolition or other activity, including land clearing; land disturbance,
grading, roadway construction or expansion, mining or mineral extraction which

-17-
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| Iand dlsturbance vegetation removal, or construction of burldtnga structur

3 srngle pomt

~=maximum-rate-at which water can: enter the SQII under spect,_
L ..presence of an excess of water. . o

_materially changes the use of appearance of land or a structure, or the intensity of the

use of land, or the creation of a subdivision which may result in such activity, but not
including interior renovations:to a structure, a change in use of a structure which results
in no land disturbance, or the constructlon or modification of a dock, wharf, or mooring:

(1 1) Development area or snte means any parcel of property or Iot or.
combination of contiguous lots which (a) are in common ownership, or (b) are in diverse

- ownership where development is to occur in common. For.the purposes of this
Ordtnance contlguous lands shall mclude those separated by a publlc hlghway

(12) Dtsturbed area means that part of a development srte area
s, or utilities -
will occur or has occurred.

(13) Dralnage area means aIl of the area of Iand contrlbutlng runoff flowto a

(14) Erosron means. the weanng away of the. Iand surface: by’ vatér. wind, or ice

orthe detachment and movement of soil or rock fragments by water, wind. loe or gravrty. '

(15) Fulter stnp means a strlp of permanent vegetatr”;n above ponds diversion

‘ terraces and other structures to retard flow.of | runoff, causmg deposrtlon of transported

material, thereby reducing sediment ﬂow

+(16) . Flow attenuation. means prolongtng the flow time of. runoff to reduce the
peak dtscharge ' o - L _

- ART): . Hydregraph means a-graph. showmg variation in. stage (depth) or
dlscharge of a stream of water over a period of time.

. {18)...- Impervious area means an area covered by-pavement, rooftops and/or

_ other structures. or.materials, which is. elther tmperwous to water or whrch rsubstantlally
soprevents the-infiltration of water into. the soil at that Iocatlo

(19) Infiltration means the downward movement of water from the siirface to the

"’subsort lnflttratlon rate is typlcatly expressed as.inches per | hour

(20) Int" Itratlon devrce means a stormwater recharge area drywell recharge

+ basin;retention: basrn or any other engrneered structure desrgned to mﬁltrate
Coostormwater. o EHIIE T ST e

(21) Infiltration rate means a soil characteristic determining orv:descnbrng the ,
d_g»condrtlons including the

-18-



(22) . Land disturbance or land clearing means grading; digging, cutting,
scraping, excavating, removing of soil, placement of fill, paving or otherwise covering
construction, substantial removal of natural or human-made vegetation, replacement of
natural vegetation with lawn or-other human-made vegetation, demolition or other
removal of human-made features; or any activity ‘which bares soil. or-fock. Forthe
purposes of calculating the square footage affected by any development in order to
determine a project's-classification, all:affected areas of the development site shall be
--considered in aggregate whether or not the affected areas are contiguous.. - -

(23) Mulch means a natural or artificial layer of plant residue or other méterials, ,
- guch-as sand or paper, on the soil surface which reduces erosion, maintains soil
moisture, and facilitates seed germination. |

. (24) . Municipality means the Town of North Elba and/or L.ake Placid Village.

. ,{25)  Nonpoint saurce means any source from which pollutants are, or may be,
discharged which is not a point saurce.: . s A e

R ,-_(26) - Offering plan means a prospectus as required-by §352-e of the General
.Business_[_aw" . T L . . . P TP
(27) Peak flow means the maximum instanté{né'dﬁs fldw of wé’téf\ ffofri é’ Q.iven
- condition at a specific location., .- L . .

: ‘_(2,8) .-Person,"meiané anylndlvndual ﬁrm pédnership, Ciub..: :-trUét,-fcf:ompany,

association, cooperative, corporation (including a government corporation), municipality,
the State or Federal government and any agency thereof. '

: - (‘2‘9) -:,.Pol'l_utibri 'mééns,.;-theizc“eridi'tion .¢aused byfithe_:}pfésénééfin ::,tﬁe -environment
- ..of substances of such character and in such quantities that the quality of the . -
environment is impaired:or rendered offensive:to five. . .. - | . .

. (30) - 'l?_—él‘l_ﬁ't-iéth;_v-souc:c:ér;c.ohtr,ols means.the structures ahdv-'pr__é'c“t:i'c»és;:ué.fied-—ﬁin
reducing contaminants from point and/or nonpoint sources.
. (31) Porous baVemeht"'mééhs ian d;ﬁen-graded» —pavirjgfvrh'a'terial'?which' allows

water to pass through it.

(32) Predevelopment means those site cbndiﬁbns which Iégally ékisted prior to
the.,commencement1o_f=:-any.a.:activ—ity::tegul.ated-.sbyfthis.;Grdinance. TR M

o (3:5) Préje'c‘:t' m,e.é'r‘is"ény :lan'd .USe of dé\}elbpméﬁt::adtinty;-pfépééédsby:aﬁ
applicant which is subject to this Subpart. '

-19-
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- »particulate- matter from stormwater.

-{34) . Project life means:the- anticipated or actual trme a pro;ect will be used

' ,utlhzed or remain in functronal exrstence

(35) Ralnfatl rntensrty means the rate at whlch ram rs falllng at any guven

.rnstant usually expressed rn rnches per hour

(36) Ratlonat method means & wrdely accepted method for caleulatlng
stormwater runoff, volume and rates of flow: for stormwater shed areas up to: twenty

acres

(37) “Redevelopment means any activity‘which alters a previously: developed
srte A N

0 (38): Retentionrmeansfany:éactivity» which:alters a previously developed site.

[(39) Retention pond means a recharge basin which:is: desrgned to infi Itrate all

of the stormwater it receives and which normally. has no outflow. -

"t (40) -~ Revegetation means‘the natural-or artificial replacement of vegetation on a
project site to reduce erosion, decrease runoff, improve water quality and:improve

aesthetlc quahtres of exposed sorls

(41) Runoff controls means those structures and/or devrces mcludtng, but not
limited to, dry wells, porous pavements, ditches, wetlands, holding ponds, recharge

‘areas, and: retentronldetentron basms whrch recharge groundwater and provrde for peak
flow attenuaﬂon S T £ RS AP IR AN L

(42) Significant habitat means that area or region intportant' in fulﬁlling the daily

or'seasonal habitat requirements of any specres of plant or animal designated as

endangeéred; threatened,; rare, ‘'or-of special concern by the: Department pursuant to ECL
Sections 11-0535 and 9-1503-and the Department's regulations thereunder,-or by any
individual species or any group of natural community of nonlisted plants and animals of

- :significant economrc recreatronal aesthetrc ecologrcal or screntlﬂc rmportance

(43) Siltation trap means a structure desrgned to trap sand and srlt—srzed

(44) Slte (see Devetopment Area)

(45) Stormwater means: water produced by precrpltatlon lncludrng snow melt
which does not evaporate and whrch ﬂows over a natural or human-made surface or tnto
a:natural or human-made:channel- Tak G BT SE RIS

(46) Stormwater Concept Plan or SCP means a report prepared in accordance ,
with Schedule B of this Ordinance or on behalf of a project sponsor which includes

- 20-



the necessary infoimation a

- SCP.

analysis of a site’s environmental characteristics, potential impacts of the development
on water resources and the effectivenéss and acceptability of the proposed stormwater
management system in order to determine the types of stormwater measures necessary
for the proposed development. ST e o ' ’

_ (47)  Stormwater control measures means all those natural and man-made
structures, infiltratiors devicss, srosion controls, systems, facilities, agreements,
institutional arrangemenis, and financial provisions to manage stormwater incltding, but
not limited to, any of the following: dry wells, pits of crushed rock, infiltration trenches,

retention ponds, detention ponds, blind ditches, swales, pipes, culverts, natural

depressions, porous paving, recharge areas, and basins.

___(48) Stormwater Cantrol Réport or SCR means a report prepared in_
accordance with Schedule B of this Ordinance of o behalf of a project sporisor which
evaluates the quantity and 'quality of stormwater runoff resulting from the proposed

_project. The report shall include a set of drawings and other documents to provide all

d specifications pertaining to stormwater management and

associated pollution control for a particular site. The'SCR is intended to implement the -

(49) _Stormwater design flan means the writen narrative; maps, and diagrams
prepared for the purpose of runoff control on'a specific development site. based upon
survey and analysis of the site. :

(50) Stormwater mianagement means: (1) for quantitative control, a system of
vegetative and structural measures that control the increased voiume and rate of
surface runoff caused by human-made changes to the land: and (ii) for qualitative
control, a system of vegetative, structural and other measures that reduce or eliminate
pollutants that might otherwise be carried by surface runoff.

(51) Stormwater Managemént Maifitenance Agreemeént means an agreement
between the project sponsor and some other entity to ensure adequate maintenance

" and repair of the stormwater management system over the lifé 6f the project.

(62) Stormwater Management Plan or Plan means a local stormwater
management plan adopted by a municipality pursuant to this Subpart and ECL Section
43-0112. : :

(83) Stormwater recharge area means an area of land used for the purpose of
infiltrating stormwater: '

(54) Stormwater Regulatory Program or Program means a local stormwater
regulatory control program adopted by a municipality pursuant to 6NYCRR 646-4 and
ECL Section 43-0112. :

21.
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(55) . Stormwater runoff means any surface water runoff or runoff in channels

' whlch results dlrectly elther f_rom a ralnstorm or fi '5.m,the meltlng of. snowpack

iv;:_f'.\?{percolate into the soil, and which may, run off

. _\,srtes'

L orar ers DA

, f.j'conveyance of lands in common ownership which are dlwded only by a'road or utility
- "f;nght_—of-way .Creatlon of a condom :

(56) Stream shall inClu"de 'any'permanen't .‘Or imermmem"wate'r"'céufé"',;'j.'_ -

(57) Stream corridor means that area within one hundred (100), feet of the hlgh' |

:"?';"':water mark of any stream or river protected and/or regulated by New York State
,_;,Department of Envrronmental Conserv jon.

(58) Subcatchment means an ldentlﬂable dralnage area contamed wrthrn a
Iarge ‘watershed or dralnage area o

{59) Subdlwsron means a division of any. land into two or more lots, parcels, or
whether the new. lots __ adjomlng ornot, . '
fi ccupancy by an person lncludmg

onveya es of small parcelso and to

':'J:"cor'rect a bodndary of a lot so Iong as such conveyanoe does ot create addltlonal lots.

(60) _Surface water runoff. ter whlch flows over. the land and does not

(61) Time of concentration means the time reqUired“for water to flow frdm the.

. - /mostremote point.of a watershed., in a hydraulic sense, to the outlet.

(63)  Water table means the’ upper' surface or top of the saturated portron of the

e _vsoﬂ or bedrock layer |nd catlng th  Upper extent of groundwater
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- SCHEDULEB

ENGINEER!NG SPECIFICATIONS FOR DESlGN F'ROFESSIONALS

.....

" ParTl CONTENT OF"*STORMWAT’ER CoNé‘ééf PLAN “ 7

(l) A Stormwater Concept Plan (SCP), if requrred shall include 'suffrcrent lnformatron
to evaluate the environmental characteristics of the project site, the potential impacts of
the proposed development on water resources and the effectlveness and acceptability

. oft measures proposed _for managlng stormwater runoff Sufficient’ englneermg analysis

shall be performed and‘j’ oVvic e_d to show that the stormwater control measures in the
Plan are viable and capab,' 'of’managlng runoff from the srte in compllance with these

o 'regulatlons and the ‘municipality’s Stormwater Management Plan and’ Regulatory

~ Program., All anticip

C "‘,been developed

_ed development of the site d_phases F the pro;ect both
present and future, shall be addressed i in, the SCP. The'intent of thts concey
planning process is to determine the type of stormwater’ measu : or the
proposed project. The SCP shall include any madifications to the proposed*pro;ect :
~necessary to achieve the, required level of stormwater management. in order to ensure
adequate plannlng for management of runoff from future t a munrcrpallty
- may also require any S SPtoc der the maximum development potentlal of a site
under extstmg zoning, regardless of whether the appllcant presently tntends to develop
the site to its maximum potential. * .

(2) For development or redevelopment occurring on a srte where development has
' _prewously occurred an appllcant shall be requirec nclude |
concept plan measures for controlling exis
.Site in accordance wrth the standards’ of
.practlcable Such measures shall also lnclu'
necessary to at a mmlmum lnfrl-trate the run

.23.
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‘_‘__(2) A detarled descnptton of the proposed pro;ect mcludrng surface c '
_\.:.:___jproposed Iand use with tabulatlon of the. percentage of surface areatob
.. various uses; dramage patterns locations of utilities, roads and easeme

(3) Hydrologlc and h /draul' "
- and proposed condmo

5-60

- __lncludlng streams, ponds culverts dltches and wetlands and Iocat
.roads and easements:i_ ¥ e

PART Il CONTENT OF THE STORMWATER CONTROL REPORT

A Stormwater Control Report (SCR)-shall be submitted which evaluates the quantrty and
quality of stormwater runoff resulting from the proposed project for all phases, both '
present and future, and if requrred for the maximum potential runoff from the site if it
were to be developed to its maximum potential under existing zoning. The Stormwater
Control Report Shall be consistent with; and shall.be reviewed.on the basis of the
approved SCP. Contents of Stormwater Control Report (SCR). A SCR shall contain, at

.- -the minimum, the followmg mformatron

charactenstlcs of the shorellneiand its development |f appllcable draln

cteristics;

;the limits of
clearing and grading; and construction cost estrmates of stormwateram nagement
structures. o

'ccr_nputatlons of stonnwater vol' ne and ﬂow for exlstrng
shall be performed. Such computationis shall ifclude (1)
descrrptlon of the desrgn storm. frequency, mtenstty and duration, (u) ti - .
concentration, (iii) soil curve numbers or runoff coefficients, (iv) peak es and.
total runoff volumes for eact watershed area or subcatchment area, (V) infi iitration rates;

(vr) culvert capacrtles (vr) flow velocntres (vm) data on the increase and"yolume of runoff
~ for the 10-year storm and on the chiange in the rate of runoff: from the 2, 10,50;,-and 100 .-
- year storms, (ix) documentation of sources for all computation methods ‘and fisld test

results, and (x) sufficient information to demonstrate that the proposed development,
with its necessary stormwater controls, has been designed to preserve and maintain the
base flow in all streams passrng through, adjoining or receiving runoff from the site.

4 A descnptton of how the stormwater control measures for the project will provrde
the best available pollutant removal technology.
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- {3) - Adetailed description of, and plans of, stormwater and erosion control measures
* " including: (i) proposed containment facilities and structures, (ii) calculations of. infiltration

- area required;:(iii) calculation of retention and/or detention/retention storage
‘requirements and storage volume provided, (iv) calculation or documentation of
infiltrations rate, (v) calculation for release rate controls.(orifice: or pipe size), (vi)

* description of pollution control measures-such as filter strips, sand filters, infiltration, (vii)
provision for emergency overflow,-and {viii) measures taken to obviate or reduce the
need for runoff control such as use of porous pavement or crushed stone, or the
minimization of land clearing or paving.

(6)  Drainage maps at a scale specified by the municipality showing existing and
- proposed conditions and contours, including the watershed area and subcatchment
- boundaries; .acreage;.intet and outlet points of streams, culverts and.drainage ditches,
-surface:features, existing and proposed structures, buildings, pavement, flow, directions,
existing and proposed storm sewers, streams and other:drainage channels; water
quantity and quality control structure including retention basins-.a_nd-.inﬁltratiom;grenches,
“..and a location map at a scale specified by the municipality showing the entire-watershed
area and indicating the project site. . , SR R :

(7) A certification that the stormwater control measures as designed and presented
in the SCR will function adequately, will not adversely affect adjacent or downstream
waters or properties, and has been designed in accordance with this Ordinance. The
-report and-plans shall bear the stamp and signature of the licensed professional
engineer or architect or exempt land surveyor executing the above certification.,

@8 A project schedule which shall indicate the proposed startmgandcompletlon
dates for all major work phases including but not fimited to clearing and grading, road
‘construction, utility placement, septic systems, stormwater control measures, wharf

- construction, pouring or laying of footings and foundations, building ¢ ction, and
. _interim and permanent revegetation. Particular emphasis shall be placed ori those

- elements of the schedule relating to stormwater runoff and erosion control. _In general,
- the control facilities shall be installed first in the construction stages of a projec
minimize the impacts associated with construction.” Further, the project s

] , ct Fu chi yle shall

unt appropriate seasonal limitations for temperature and weather sensitive.
operations. Special measures or procedures may be required to undertake |ar
disturbance activities occurring between October 15 and April 15. o

. take into acco

(9) A maintenance schedule which includes (i) the construction costs related to
stormwater control, (ii) the proposed stormwater control maintenance program and
annual costs of implementing such, (iii) identification of the party of parties responsible
for maintenance of the system over the life of the project, (iv) a ;copy of any '
maintenance agreement, (v) identification of the party or parties responsible for
correcting failures or inadequate function of stormwater control measures and
responsible for assuming control of the systems in the event of failure to properly
maintain the system. '

-25.
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-groundwater, depth to bedrock and distance to surface bodies of.wate:
. inspection one or more deep test holes and: percoiatlon tests may be requwed by the
-:-.mumc:pahty to be performed by the apphcatlon :

'The deS|gn mf ltratlon rate shall be based on the results of h

{10} . . Application Inspections...Each application shall contain the written consent of the
= {andowner that the municipality may-conduct site:inspections, tests; and-evaluations as

are deemed necessary by it to verify site data contained in the: apphcatlon;; ‘Such date
shall'include; but are not-limited to, soil type, topography; depthr-toseasonal-high
ing the site

PART III METHODOLOGIES FOR DETERMINING RUNOFF VOLUMES

E Methodologles for determmlng runoff VGIUme Stormwater volume an _rates ef flow
~~shall be calculated using the: following methods: (i) for small-watershed areas:(up to 20
. acres), the Rational Method may be used; and.(ii) for:larger watershed-areas:(up to
-2,000 acres), and as the-overall preferred method; the:United: States-Department of
- Agriculture Method shall be used,. (this: method:is described iny 2Urban:Hydrology for
- -Small Watersheds-Technical Release:55"); or: (m) any other equwalent and WIdely

accepted method may be used.

PART IV Sou_ EVALUATIQN MET o
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SCHEDULE C

 COMPARATIVE PQLLUTANT REMOVAL OF URBAN BMP DESIGNS
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24 hour storm intg:ns[-ly (inéhevs!24 h)

storm-intensity-(inchesfhour)

- STORM INTENSITY GRAPHS FOR NORTH ELBA, NEW YORK

'SCHEDULE D
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~ SCHEDULEE

SAMPLE STORMWATER CONTROL FACILITY
MAINTENANCE AGREEMENT ’

~ Whereas, the Municipality of ‘ - — ("Municipality) and the
SRR e . (*facility owner”) want to enter into an agreement to provide for -
the long term maintenance and continuation of stormwater control measures approved
** by the Municipality for the below named project. and : G

- Whereas; the Municipality and the facility owner desiré that the stormwater control

" “measures be built in accordarice with the approved project plans and thereafter be

-maintained, cleaned, repaired, replaced and continued in perpétuity in order to ensure
optimum performance of the components. Therefore, the Municipality and the facility
- owner agfeg- as fb‘llpW’g; o E o o
1. This agreement binds the Muriicipality and the facility owner, its

suceessors and assigns, to the maintenance provisions deplctedmtheappmved project

plans which are attached as Schedule A of this agreement. -

2. The facility owner shall maintain, clean, repair, replace and continue the -
stormwater control measures depicted in Schedule A as necessary to ensure optimum
performance of the measures to design specifications. ‘The stormwater control
measures shall include, but shall not be limited to, the following: drainage ditches,
swales, dry wells, infiltrators, drop inlets, pipes, culverts, soil absorption devices and
retention ponds, :

3. The facility owner shall be responsible for-all expenses-related to the
maintenance of the stormwater control measures and shall establish a means for the
collection and distribution of expenses among parties for any commonly owned facilities.

4. The facility owner shall provide for the periodic inspection of the
stormwater control measures, not less than once in every five year period, to determine
the condition and integrity of the measures. Such inspection shall be performed bya
Professional Engineer licensed by the State of New York. The inspecting engineer shall
prepare and submit to the Municipality within 30 days of the inspection, a written report _
of the findings including recommendations for those actions necessary for the
continuation of the stormwater control measures,
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":_:"f'date of this agréement, a security for the maintenance and. continuation of the

reasonably necessary for the preservation, contlnuatlon or a

o pr0perty

5. The facility owner shall not authonze undertake or permit alteratlon
abandonment, modification or discontinuation of the stormwater control measures
except in accordance with written approval of the Municipality.

6. The facility owner $hall.undertake. necessary repairs and replacement of
the stormwater control measures at the direction. of the Municipality or in accordance
with the recommendations of the inspecting engineer. :

‘ 7 Nk The facility. owner shall, provide to the Mumcupahty wnthln 30 days of the

stormwater control measures in the form of (a Bond,. Ietter of credit, ;Or.escrow: account)

" If ever the Mumcupal:ty determines that the facﬂ iled to
construct or maintain the stormwater control measures in accordance with the project
plan.or has falled_to undertake the corrective action Specified by the Municipality or by
iNsk nginee the Mumc;pahty is. authonzed to rtake such steps as
ah'tenance ofthe. ...
stormwater control measures and to affix the expenses thereof as a lien against the
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(Compiete the certification in the paragraph that applies to the filing of this local law and
strike out that _‘Yhi‘?h, is not applicable.) : SR

1. ‘(Final adoption by local legislative body only.)

1 hereby certify that the local law annexed hereto, designated as local law No. 3 o otm;gooz :
of the ACRORIKCINA( Town ) Xitkegex of North Elba _ was duly passed by (he
Town Board On September 30 ¥¥2002in accordance with the applicable provisions of law.

2. (Péssa‘ge -'ﬁby.local».legislaﬁ‘ve body mth approval, no;disgpprova__'l__ or rep:i#sél.gp alter disab'ﬁ'r'o.val; LJ--'
_by-the: Elective Chiel"-‘Ex'ecu_(ive Officer*) =~ - o A

I hereby certify that tﬁe’qﬁfj{:al law annexed hereto, designated as local law No: - - R or|9___
of the (Coun-ty)(City)(Town)(Village). of . . was duly passed by, the
. - _on . _19:7 [ and was (approved)(hot disapproved)(repassed af ter _

{Name of Leglative Body)
disapproval) by the _ and was deemed duly adopted on

19 - |
tective. Chiel Executive icer _ —

in accordance with the applicable provisions of law,
: [ 4
3. (Final adoption by referendum.)
I hereby certify that the local law annexed hereto, designated as local law No. _ ‘ of 19
of the (County)(Q’ity)(prn)(Yil_lag_e_)_yof — was duly passed by the
R on - . 19, and was (approved)(not disapproved)(repassed af ter
{Name ol‘Lesinlnhv'e-’Body)»' e T . .
disapproval) by the . L .on - , 19 Such local law was
... (Eleétive Chief Executive Officer®) . -
submitted to the 'peoplc by reason of a (mandatory)(permissi-ve) referendum, and received the affirmative
vote of a majority of the qualified electors voting thereon at the (general)(special)(ann‘ual) election held on
' I9___, in accordance with the applicable provisions of law, o
4. (Subject to permissive referendum and final adoption because no valid petition was l'iled'reques"ling: o
referndum.) _ ; ST
I hereby certify that the local law annexed hereto, designated as local jaw No. T e 19__

.. Was.duly passed by the

—on . 19 and was (approved)(not d,i’sabpcovcd)(rr:?qgs.sq after

of the (Count)')(_City)(Town)(Village) of

(Nameol' LegulatlveBody) e )
disapproval) by the - on ' _lo__ .

, - . Such local law was subject 10 -
iElectl\,{g__ Chie( E xecutive Officer”) ‘

permissive refereridum and 1o jé‘luid'_ipgtitioh'..r.GQne_stin‘g__ Such referendum was filed as of 1o__,
in ac‘co’rda‘n'ce"wi'tH"theﬁfarppl-iéable ‘provisions of law,

| *Elective Chief Executive Officer means or Includes the chief executive officer of a county elecled on 2
county-vwide basis or, ir there be none, the chalrman ‘of the county legislative body, the mayor of a -clty
- or village, or the ‘supervisor of 1 town where such ofﬂcer Is vested with the power o approve or veto local
laws or ordinances. TR '
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S. (City local .law__cou__cern,i_ng» Charter revision pri‘)pt‘)Sedf.byripeli(ion‘".)" ) N

I hereby certify that the local law ‘annexed hereto, designated as local Jaw No. - e of 19
of the City of . having been submitted to referendum pursuant to -
the provisions of section (36)(37) of the Municipal Home Rule Law, and having received the aff irmative vote
of a majority of the qualified electors of such city voting thereon at the (special)(general) election: held ‘on
‘ 19___, became operative. ‘ ‘ o .

6. (County local law conée};iinxg adoptlon of Ch:a.rt'e'r.)'

I hereby certify that the local law annexed hereto, designated as local law No. N of 19
of the County of _» State of New York, having been submitted to -
the electors at the General Election of November . . 19, ., pursuant:to_subdivisions: 5:dnd:7 of

section 33 of the: Municipal Homé Rule Law, and having recei?éq the alfirmative:vote of a majority.of ‘the = -
qualified electors of the cities of said county as a unit and of a majority of the qualified electors of the towns |

of said county considered as a unit voting at said:general election, ‘became operative, o

(If “any other 'a"l-l.'(vh(;ﬂ_led" form-of final adoption has been ftil'low_ed‘,‘ please provide an ,sig_ﬁ.lfpl;ﬁ-__t.-ate; certif !gé_iibni.)%

I further certify that I have compared the preceding local law with the original on file in this office and that
the same is a correct transcript therefrom and of the whole of such original local law, and was (inally adopted
* in the manner indicated in paragraph 1, above. ' . S

(ﬁeal).

(Certification to be execufed by County Attorney, Corporation Counsel, Town Attorney, Village_ Atloﬁiey or i
other authorized Attorney of focality.) T T P

STATE OF NEW YORK
COUNTY oF __ESSEX

1, the undersigned, hiereby certify that the foregging local liw contains the-correct text and.that all proper ..

proceediiigs’ have béen had or taken for the enactment of the Iocal law annexed hereto.
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